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LAW AND POLICY

Policies and practices
Fhat’ in -eneral terJs’ are your -obernJent?s policies and practices 
re-ardin- obersi-ht and rebiew of forei-n inbestJentq

Under the Myanmar Investment Law 2016 (MIL), the Myanmar Investment Commission 
(MIC) classi;es a small number of investments as restricted investment activities and 
an extensive list of investments as promoted investment activities. Restricted investment 
activities are further divided into investment activities to be carried out only by the union 
government (federal government)j investment activities that are not allowed to be carried 
out by foreign investorsj investment activities allowed only in the form of a zoint venture with 
any citiqen-owned entity or any Myanmar citiqenj and investment activities to be carried out 
with the approval of the relevant ministries.

There are also promoted investment activities (of both foreign and local investors) eligible 
for tax exemptions and reliefs.

The MIL re:uires certain investment activities to obtain an investment permit. These include•

’ activities that are essential to the government9s strategyj

’ activities with large capital intensive investment prozectsj

’ prozects that are likely to cause a large impact on the environment and the local 
communityj

’ investment businesses that use state-owned land and buildingsj and

’ investment businesses re:uired by the government to submit a permit proposal to 
the MIC.

Other types of investment would re:uire only investment endorsement.

The Central Bank of Myanmar (CBM) had been maintaining a managed Soating exchange 
rate regime as a reference exchange rate since 2012 but changed to a market-based 
weighted average rate regime as the reference exchange rate in February 2018. Dince April 
2022, the CBM, under the military-installed Dtate Administration Council (DAC), has started 
to enforce a controlled exchange rate.

Law stated - 10 November 2025

Main laws
Fhat are the Jain laws that directly or indirectly re-ulate acHuisitions 
and inbestJents Ry forei-n nationals and inbestors on the Rasis of the 
national interestq

’ The MIL (17 October 2016)j

’ the Myanmar Companies Law (6 Zecember 2013) (MCL)j

’ the Myanmar Dpecial Economic Jone Law (24 5anuary 201H) (MDEJL)j

’ the Transfer of Immovable Properties Restriction Act (16 March 1873) (TIPRA)j
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’ the Income Tax Law (24 February 183H)j

’ the Union Tax Law (drafted and enacted anew each ;scal year)j

’ the Competition Law (2H February 201+) (CL)j

’ the Foreign Exchange Management Law (10 August 2012)j

’ the Insurance Business Law (2H 5une 1886)j

’ the Financial Institutions of Myanmar Law (2+ 5anuary 2016)j and

’ the Environmental Conservation Law (40 March 2012).

Law stated - 10 November 2025

Scope of application
Eutline the scope of application of these laws’ includin- what Kinds of 
inbestJents or transactions are cau-htz vre Jinority interests cau-htq 
vre there speciOc sectors ober which the authorities habe a power to 
obersee and prebent forei-n inbestJent or sectors that are the suRkect of 
special scrutinyq

The MIL governs all investment activities outside special economic qones, while the MCL 
regulates company incorporation. The MDEJL deals speci;cally with all investment activities 
in Myanmar9s special economic qones. The TIPRA restricts foreign persons and entities from 
owning immovable properties such as land (except short-term lease of up to one year). 
Wowever, as an exception to the TIPRA, the MIL and the MDEJL allow foreign investors to 
obtain long-term leases of up to 30 years (+0$10$10) with approval. Foreign operators in the 
insurance and banking sectors must secure permits from the Insurance Business Regulatory 
Board and the CBM respectively.

A limited range of investment activities are not allowed. These include•

’ manufacturing products for security and defencej

’ manufacturing and servicing arms and ammunition for national defencej

’ air tra'c servicesj

’ pilotage servicesj

’ feasibility study and production of radioactive metals (eg, uranium and thorium)j and

’ administration of electric power systems to be undertaken by the government and 
private investors (either domestic or foreign).

Certain other investment activities are not open to investment by foreign investors. These 
include•

’ publishing and distribution of periodicals in ethnic languages including Burmesej

’ medium-scale and small-scale re;nement of mineralsj

’ operating shallow oil wellsj

’ prospecting, exploration and production of zade or gemstonesj

’ tour-guide servicesj and
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’ small retail or convenience stores are not open to investment by foreign investors.

The CL deals with collaboration between business by merger, consolidation, ac:uisition or 
zoint venture, and states that no business may collaborate if•

’ it signi;cantly increases the market dominance over a certain periodj

’ the collaboration decreases competition in a small marketj or

’ the combined market share exceeds the market share speci;ed by the Competition 
Commission (no such shares have yet been speci;ed).

Law stated - 10 November 2025

Dejnitions
(ow is a forei-n inbestor or forei-n inbestJent deOned in the applicaRle 
lawq

Under the MIL, a foreign investor is de;ned as a person who invests within the country and 
is not a Myanmar citiqen. This also includes foreign companies established in Myanmar 
(ie, companies with more than 4+ per cent foreign shareholding), branch o'ces, and other 
enterprises established and registered in accordance with the MCL, as well as entities and 
enterprises formed in accordance with the laws of any other country. Foreign investment 
is de;ned as any direct investment (an investment in which the investor has the right to 
control, inSuence or manage the assets that are invested) made by a foreign investor within 
Myanmar.

Law stated - 10 November 2025

Special rules for SOEs and SWFs
vre there special rules for inbestJents Jade Ry forei-n stateIowned 
enterprises )SEWsx and soberei-n wealth funds )SFmsxq (ow is an SEW 
or SFm deOnedq

No. Every investment made by a foreign person or entity, including of a foreign state-owned 
enterprise or a sovereign wealth fund, is considered a foreign investment in accordance with 
the MIL. There is no speci;c de;nition for state-owned enterprises or sovereign wealth funds 
under the MIL.

Law stated - 10 November 2025

Competent authorities
Fhich o‘cials or Rodies are the coJpetent authorities to rebiew Jer-ers 
or acHuisitions on national interest -roundsq

There is no system of merger and ac:uisition review on national interest grounds, although 
the MIC reviews proposed large-scale or strategic investments.
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Law stated - 10 November 2025

Discretionary powers of authorities
Aotwithstandin- the aRobeIJentioned laws and policies’ how Juch 
discretion do the authorities habe to approbe or rekect transactions on 
national interest -roundsq

–e are not aware of any transactions having been rezected on national interest grounds.

Law stated - 10 November 2025

PROCEDURE

Jurisdictional thresholds
Fhat kurisdictional thresholds tri--er a rebiew or application of the lawq 
js Olin- Jandatoryq

The Myanmar Investment Commission (MIC) has delegated local investment committees 
and local governments to oversee and issue investment permits or endorsements for 
investments up to the threshold of UDK+ million and for non-strategic investment activities.

Wowever, the following are considered strategic investments and are re:uired to be reviewed 
by the MIC and the union government•

’ investment exceeding UDK20 million in any business in the area of communication 
and information technology, pharmaceutical technology, biotechnology, similar 
technologies, energy, infrastructure and urban development, extraction of natural 
resources and mediaj

’ investment exceeding UDK20 million under a grant of land use (or other property) 
rights, concession agreement, or similar authorisation by government department or 
government organisationj

’ investment in agriculture on more than 1,000 acres of landj

’ investment to carry out a business other than agriculture on more than 100 acres of 
landj

’ large capital intensive investment if the expected investment value exceeds UDK100 
millionj

’ investments with a large impact on the environment and the local community 
re:uiring an environmental impact assessmentj and

’ investment business located in a designated or proposed protected area, forest 
reserve area, key biodiversity area or area selected to support the ecosystem, and 
cultural and natural heritage including cultural monuments and unspoiled natural 
areas.

Law stated - 10 November 2025

Foreign Investment Review 2026 Explore on Lexology

https://www.lexology.com/gtdt/workareas/foreign-investment-review?utm_source=GTDT&utm_medium=pdf&utm_campaign=Foreign+Investment+Review+2026


RETURN TO CONTENTS

National interest clearance
Fhat is the procedure for oRtainin- national interest clearance of 
transactions and other inbestJentsq vre there any Olin- feesq js Olin- 
Jandatoryq

Usually, an investor or promoter can make an investment screening application to the MIC 
to determine whether the desired investment activity is eligible for immediate investmentj 
would fall under restricted investment activityj or would re:uire special clearance from union 
government or union parliament. The MIC will issue non-binding guidance in response to 
a screening application, explaining whether a potential investment would re:uire national 
interest clearance.

Law stated - 10 November 2025

Approval responsibility
Fhich party is responsiRle for securin- approbalq

The applicant for approval would be the investment vehicle (eg, the zoint venture company 
in a zoint venture, or the target in an ac:uisition).

Law stated - 10 November 2025

Review timeline
(ow lon- does the rebiew process taKeq Fhat factors deterJine the 
tiJelines for clearanceq vre there any e;eJptions’ or any e;pedited or 
;fastItracK? optionsq

Generally, the screening process will only take a few weeks.

Law stated - 10 November 2025

Closing conditions
Must the rebiew Re coJpleted Refore the parties can close the 
transactionq Fhat are the penalties or other conseHuences if the parties 
iJpleJent the transaction Refore clearance is oRtainedq

Yes, the review should be completed before parties ;nalise the deal.

Law stated - 10 November 2025

Pre-jling guidance and dialogue
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Can forJal or inforJal -uidance froJ the authorities Re oRtained prior 
to a Olin- Rein- Jadeq Do the authorities e;pect preIOlin- dialo-ue or 
Jeetin-sq

The Investment Dections and the Investment Monitoring Dection of the MIC is open for all 
investors to consult before ;ling or arranging transactions to ensure compliance with the 
relevant laws.

Law stated - 10 November 2025

Specialist support
Fhen are -obernJent relations’ puRlic affairs’ loRRyin- or other 
specialists Jade use of to support the rebiew of a transaction Ry the 
authoritiesq vre there any other lawful inforJal procedures to facilitate 
or e;pedite clearanceq

Duch specialists are not used in Myanmarj however, law ;rms will fre:uently have meetings 
with MIC o'cials to discuss the case, and MIC o'cials are :uite open to these meetings.

Law stated - 10 November 2025

Post-closing powers of authorities
Fhat postIclosin- or retroactibe powers do the authorities habe to rebiew’ 
challen-e or unwind a transaction that was not otherwise suRkect to 
preIJer-er rebiewq

Pure mergers do not currently occur in Myanmar. If a restricted business is undertaken 
without obtaining the necessary approvals, authorities have several courses of action 
available, including issuing warnings, imposing ;nes or placing businesses on a blacklist. 
At present, the Myanmar Competition Commission has not established formal procedures 
or re:uirements for merger assessments.

Law stated - 10 November 2025

SUBSTANTIVE ASSESSMENT

Substantive test
Fhat is the suRstantibe test for clearance and on whoJ is the onus for 
showin- the transaction does or does not satisfy the testq

There are no speci;c test procedures for clearance. The Myanmar Investment Commission 
(MIC) decides in accordance with the scope of permissible investment types.

Law stated - 10 November 2025
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International cooperation
To what e;tent will the authorities consult or cooperate with o‘cials in 
other countries durin- the suRstantibe assessJentq

This scenario is improbable. Typically, authorities will conduct cross-checks focused on 
the ;nancial stability of potential investors and whether they are subzect to international 
sanctions.

Law stated - 10 November 2025

Other relevant parties
Fhat other parties Jay RecoJe inbolbed in the rebiew processq Fhat 
ri-hts and standin- do coJplainants habeq

The review process may garner involvement especially by respective line ministries, and 
sometimes by civil society organisations. Respective line ministries have the right to oppose, 
recommend or make exceptions.

Law stated - 10 November 2025

Prohibition powers
Fhat powers do the authorities habe to prohiRit or otherwise interfere with 
a transactionq

The MIC has wide discretion on whether to grant approval to a proposed transaction.

Law stated - 10 November 2025

Obkection remedies and undertaKings
js it possiRle to reJedy or aboid the authorities? oRkections to a 
transaction< for e;aJple’ Ry -ibin- undertaKin-s or a-reein- to other 
Jiti-ation arran-eJentsq (ow are undertaKin-s or other arran-eJents 
Jonitoredq

Theoretically, yes, especially for environmental impact-related prozects. Respective parties 
must undertake an initial environmental examination, an environmental impact assessment, 
a social impact assessment and an environmental management plan, and they must comply 
with the tight regulations.

Law stated - 10 November 2025

Challenge and appeal
Can a ne-atibe decision Re challen-ed or appealedq
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Yes, a negative decision can be challenged and appealed to the union government. The 
decision of the government is ;nal and conclusive on grounds of national interest.

Law stated - 10 November 2025

Conjdential information
Fhat safe-uards are in place to protect conOdential inforJation froJ 
Rein- disseJinated and what are the conseHuences if conOdentiality is 
Rreachedq

Competition law prohibits the breach of con;dential information or trade secrets by any 
means. Duch a breach, or dissemination of false news, is punishable by imprisonment, a ;ne 
or both.

Law stated - 10 November 2025

RECENT CASES

Relevant recent case law
Discuss in detail up to three recent cases that re=ect how the fore-oin- 
laws and policies were applied and the outcoJe’ includin-’ where 
possiRle’ e;aJples of rekectionsz

There is no news or other information available on transaction rezections.

Law stated - 10 November 2025

UPDATE AND TRENDS

;ey developments of the past year
vre there any debelopJents’ eJer-in- trends or hot topics in forei-n 
inbestJent rebiew re-ulation in your kurisdictionq vre there any current 
proposed chan-es in the law or policy that will habe an iJpact on forei-n 
inbestJent and national interest rebiewq

Dince the military coup on 1 February 2021, the United Dtates and European Union have 
imposed sanctions against high-ranking Myanmar public and military o'cials, including the 
chairman of the Myanmar Investment Commission appointed by the military, and ministers 
of the Ministry of Commerce and Ministry of Investment and Foreign Economic Relations. 
Most of the foreign investors (eg, Metro, British American Tobacco, Total Energies, Telenor 
and Ooredoo) have been recalling their investments from Myanmar. The global ;nancial 
watchdog, the Financial Action Task Force (FATF) blacklisted Myanmar on 21 October 
2022j as a result, investors in Myanmar face potential enhanced customer due diligence 
measures in their relevant bank transactions with parties in Myanmar. In particular, sanctions 
imposed by the United Dtates on two government-owned banks, Myanma Foreign Trade 
Bank and Myanma Investment and Commercial Bank, and on any foreign individual or entity 
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that operates in the zet fuel sector of Myanmar9s economy, have had a serious impact on 
Myanmar9s foreign exchange operations.

The FATFLs directive for enhanced due diligence remains in force, and as of 2H October 
202+, these measures continue to be applied M speci;cally enhanced due diligence, rather 
than full countermeasures. The Ministry of Finance and Revenue has formally promulgated 
a noti;cation rescinding the commercial tax exemption previously conferred upon the 
cut, make and pack (CMP) sector. Pursuant to this directive, entities operating within the 
CMP sector shall no longer be entitled to claim exemption from commercial tax under 
the applicable tax laws of Myanmar. Dtakeholders are hereby advised that the regulatory 
framework governing the CMP sector remains subzect to ongoing review and potential 
amendment. 

Law stated - 10 November 2025
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