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1. Is there a concept of redundancy - based on a shortage of
work or other economic reasons - as a justified reason to
dismiss employees in your jurisdiction? If so, how is it
defined? 

Under Thai law, termination may either be: (i) with cause; or (ii)
without cause. Termination due to redundancy will be regarded
as termination without cause. In such cases, the employer
would be obligated to provide advance notice of termination,
statutory severance pay, and other payments due upon
termination. 

2. In brief, what is the required process for making someone
redundant? 

Termination due to redundancy is regarded as termination
without cause. When an employer terminates an employee
without cause, the employer is obligated to:

give advance notice of termination, or make payment of
wages in lieu thereof;
pay statutory severance;
pay wages, overtime pay, holiday pay, and holiday overtime
pay, through the last day of employment; 
pay wages in respect of unused annual leave from the
current year, as well as any unused accrued annual
vacation carried forward from past years;
return the security deposit, if any; 
make all other payments due under the employment
agreements and any other applicable terms of employment;
and
issue a certificate of employment.

3. Does this process change where there is a “collective
redundancy”? If so, what is the employee number threshold
that triggers a collective redundancy? 

No. There is no concept of “collective redundancy” under Thai
law. 

4. Do employers need to consult with unions or employee
representatives at any stage of the redundancy process? If
there is a requirement to consult, does agreement need to be
reached with the union/employee representatives at the end
of the consultation? 

If the employer has employment contracts or agreements, work
rules, or a collective bargaining agreement (CBA) with a labour
union or the employee representatives regarding ending the
employment relationship, then the employer must abide by the
procedures stated in such documents. For example, if the
employer has any agreement or CBA stating that prior
consultation is required before making an employee redundant, 
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the employer would be obligated to abide by the consultation
procedures. An agreement should be reached to facilitate a
smooth redundancy process. However, as a general matter, if
the agreement cannot be reached and the employee
representatives or the union are unsatisfied with the
employer’s action, they may file a claim with the Labour
Relations Committee for unfair labour practice, or the Labour
Court, depending on the type and details of the claim.

5. If agreement is not reached, can the restructure be delayed
or prevented? If so, by whom?

Yes, the restructuring can be delayed or prevented by the
affected employees, who may delay the process by filing a
claim with the Labour Relations Committee, labour officer, or
Labour Court, depending on the type and details of the claim.

6. What does any required consultation process involve (ie,
when should it commence, how long should it last, what
needs to be covered)? If an employer fails to comply with its
consultation obligations, what remedies are available?

The consultation process will depend on the terms and
conditions agreed in the CBA or any other relevant agreements.
If the employer fails to comply with the consultation
obligations, the employees may take action against the
employer, and may claim for damages or file a claim with the
Labour Court.

7. Do employers need to present an economic business
rationale as part of the consultation with unions/employee
representatives? If so, can this be challenged and how would
such a challenge normally be made?

There are no legal requirements for the employer to present an
economic business rationale as part of the consultation with
the unions or employee representatives. However, as a general
matter, the employer should consider presenting the rationale
as part of the consultation to show it has justifiable grounds.

8. Is there a requirement or is it best practice to consult
employees individually (whether or not the employer is also
legally required to collectively consult employees)? 

There are no specific requirements to consult with employees
individually unless this is specified in the agreements or CBA.
However, as a general matter, best practice would be that all
employees are informed of the termination and the reasons for
it.

9. Are there rules on the selection of individual employees
for redundancy?

As a general matter, the employer has the freedom to
determine the selection criteria. Nonetheless, to protect itself
from unfair termination claims, the employer must be able to
prove to the satisfaction of the court that the terminated
employees have been selected fairly. The employer must do its
utmost to select the employees who will be terminated based
on factors that are fair, such as their performance and
competence. 

10. Are there any specific categories of employees who an
employer is prohibited from making redundant? 

Yes, an employer must not terminate an employee who is a
member of the Employee Committee, unless permission is
obtained from the Labour Court.
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11. Are there categories of employees with enhanced
protection (eg, union officials, employees on sick leave or
maternity/parental leave, etc)?

Yes, an employer must not terminate an employee who is a
member of the Employee Committee, unless permission is
obtained from the Labour Court.

12. What payments are employees entitled to when made
redundant? Do these payments need to be made within a
specified period? Are there any other requirements, such as
giving contractual notice, payments into a central fund, etc.

Redundant employees are entitled to:
payment in lieu of notice, if the employer fails to provide
the requisite notice period;
statutory severance pay; 
wages, overtime pay, holiday pay, and holiday overtime
pay, through the last day of employment; 
wages in respect of unused annual leave from the current
year, as well as any unused accrued annual vacation carried
forward from past years; and
all other payments due under the employment agreements
and any other applicable terms of employment.

The employer must pay the following within three days of the
termination of employment: 

salary or wages; 
overtime pay; 
holiday pay; 
holiday overtime pay; and 
any other money that it is obligated to pay to the
employees under the Labour Protection Act (eg, payment
for unused annual leave). 

Under the law, payment in lieu of notice is due and payable on
the effective date of termination.
   Pursuant to a Supreme Court decision, statutory severance
pay is due and payable in a lump sum on the effective date of
termination.

13. If employees are entitled to redundancy/severance
payments, are there eligibility criteria and how is the
payment calculated? If this is formula based, please set out
the formula.

Statutory severance pay ranges from 30 days to 400 days,
depending on the length of the employee’s service with the
employer, as follows:                                

120 days, but less than one year – 30 days;
one year, but less than three years – 90 days; 
three years, but less than six years – 180 days; 
six years, but less than ten years – 240 days;
ten years, but less than 20 years – 300 days; and 
20 years or more – 400 days. 

   Statutory severance pay is calculated based on the
employee’s last wage rate with the employer. 

14. Do employers need to notify local/regional/national
government and/or regulators before making redundancies?
If so, by when and what information needs to be provided?

The employer must notify the labour inspector if it terminates
an employee by reason of reorganising work units, the
production process, distribution, or services, as a result of
utilising machinery, a change in machinery, or changes in
technology. The employer is required to send a notification
regarding the date of termination of employment, reasons for
termination, and the names of the affected employees to the
labour inspector at least 60 days prior to the date of
termination.
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15. Is there any obligation on employers to consider
alternatives to redundancy, including suitable alternative
employment? 

It is not a legal requirement per se. However, if the employer
can demonstrate that it considered alternatives to redundancy,
such as suitable alternative employment, this may help defend
its position against a potential unfair termination claim.

16. Do employers need to notify local/regional/national
government and/or regulators after making redundancies,
eg, immigration department, labour department, pension
authority, inland revenue, social security department? If so,
by when and what information needs to be provided?

For a non-Thai employee with a work permit, the employer
would have to cancel the employee’s work permit with the
Department of Employment within 15 days of the employment
ending.
   After the termination, the employer must submit a notification
for the cessation of the employee’s employment to the Social
Security Office by the end of the 15th day of the month after
the termination.

17. If an employee is not satisfied with the decision to make
them redundant, do they have any potential claims against
the employer? If so, what are they and in what forum should
they be brought, eg, tribunal, arbitration, court? Could a
union or employee representative bring a claim on behalf of
an employee/employees and if so, what claim/s and where
should they be brought?

Yes. Under Thai law, if an employer terminates employees
without sufficient and justifiable reason and evidence, the
employer may be subject to claims for unfair termination.
Even if the employer makes payment in lieu of notice, pays
statutory severance, and makes all payments due upon
termination to the employees, the terminated employees could
still bring a claim against the employer for unfair termination at
the Labour Court. 
   The statute of limitation for an unfair termination claim is ten
years from the effective date of termination.
   The union or employee representative can bring claims on
behalf of employees who are members of the labour union, and
the labour union must comply with its regulations and legal
requirements.
   Thereafter, the labour union can submit a claim to the Labour
Relations Committee, a labour officer, and/or the Labour Court,
depending on the type and details of the claim.

18. Is it common to use settlement agreements when making
employees redundant?

Yes.

19. In your experience, how long does it normally take to
complete an individual or collective redundancy process?

It should take around one to three months.

20. Are there any limitations on operating a business for a
period following a redundancy, like a prohibition on hiring or
priority for re-hire being given to previous employees?

There are no restrictions per se. However, if the employer was
to rehire another employee to replace an employee who has
recently been made redundant, this may help a terminated
employee pursue an unfair termination claim to prove to the
court that their termination was unfair.
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respects the transferred employees’ existing rights, wages or
salaries, benefits and welfare, and years of service. The NewCo
can modify the transferred employees’ existing rights, salary or
wages, benefits, and welfare, only if the transferring
employees consent to the modifications. 

26. Can an employer reduce the hours, pay and/or benefits of
an employee? 

Under Thai law, an employer cannot unilaterally change
employees’ conditions of employment, unless the change is
more favourable to the employees, or the employees expressly
consent to the change.
   As a general matter, conditions of employment include,
among others, working conditions, working days, working
hours, wages, roles and responsibilities, work location,
employment benefits and welfare, termination of employment,
and other benefits of the employee concerning employment or
work. 
   Therefore, almost any change to the terms of employment
requires the consent of the affected employees. The exception
would be when the change to the conditions of employment is
unambiguously more beneficial to the employees. 

27. Can an employer rely on an express contractual provision
to vary an employment term?

If the change to the employment term is unambiguously more
beneficial to the employees, yes.
   If the change to the employment term is not more beneficial
to the employees, no. 
   As mentioned in question 26, under Thai law, an employer
cannot unilaterally change employees’ conditions of
employment unless the change is more favourable to the
employees or the employees expressly consent to the change.

28. Can an employment term be varied by implied conduct?

While implied acceptance (ie, by not contesting the changes
and working according to the changes for a certain period of
time) is acceptable, obtaining the employees’ explicit and
written consent provides greater protection against the
possibility of employees later bringing a claim against the
employer for breach of conditions of employment.

29. If agreement is required to vary an employment term,
what are the company’s options if employees refuse to agree
to the proposed change?

The company cannot force employees to agree to the proposed
change, as agreement and consent must be freely given. One
option the company can consider is incentivising the employees
to agree to the proposed change, such as by offering a one-
time bonus. 

30. What are the potential legal consequences if an
employer varies an employment term unilaterally?

If the employer was to make a detrimental variation without
consent, and the employee does not agree to the change, as a
general matter, the employee may file a complaint with the
Labour Relations Committee, a labour officer, and/or the Labour
Court depending on the type and details of the claim, such as
claiming that the employer imposed a unilateral and
unfavourable change without obtaining the employee’s
consent. This may result in an investigation by the authorities
and further inquiry into the matter. Ultimately, the labour
official, at their discretion, may make a decision on this matter,
and may void the change.

21. Is employee consultation or consent required for major
transactions (such as business transfer, mergers,
acquisitions, disposals or joint ventures)?

Employees’ consent is required when there will be a change of
employer or transfer of employer (eg, business transfer or asset
sale). Employees’ consent is not required where there is no
change of employer (eg, share sale).
   If the employer has employment contracts or agreements,
work rules, or a CBA with a labour union or the employees
regarding any such transactions, then the employer must abide
by the procedures stated in these documents. For example, if
the employer has any agreement or CBA stating that
consultation is required prior to the implementation of the
transactions, the employer would be obligated to abide by the
consultation procedures.

22. What are the remedies that are available if an employer
fails to comply with its consultation duties? Can employees
take action to prevent any proposals going ahead?

The employees could bring a claim for a breach of contract or a
violation of the CBA to the Labour Relations Committee, a
labour officer, and/or the Labour Court, depending on the type
and details of the claim. 

23. Is there any statutory protection of employees on a
business transfer? Are employees automatically transferred
with the business? Are employees protected against
dismissal (before or after the transfer of employment)? 

Under Thai law, the employer can transfer employees to a new
employer (NewCo) only with the employees’ consent.
Additionally, the transfer must be on the condition that the
NewCo respects the existing rights, wages or salaries, benefits
and welfare, and years of service of the transferred employees.
In these circumstances, there is no severance to be paid to the
transferred employees, as there is no termination of
employment, but simply a transfer of employment. The rights
and obligations of the employer to the transferred employees
will cease, and the NewCo will assume all the rights and
obligations of the transferred employees that the original
employer had.

24. What is the procedure for a transfer of employment
(upon a business transfer or within group companies)?

The employer must inform the employees about the transfer of
employment and the circumstances in which the transfer arises.
The employer and the NewCo should provide the affected
employees with a letter of consent for the transfer of
employment. This letter of consent is a tripartite agreement
between the employees to be transferred, the employer, and
the NewCo. The affected employees’ consent to the transfer of
employment should be obtained prior to the effective transfer
date.
   The NewCo must then notify the Social Security Office of its
new employees within 30 days of the transfer.
   The employer must also notify the Social Security Office of
the cessation of the employees’ employment by the end of the
15th day of the month after the transfer.

25. Are there any statutory rules on harmonising the
transferring employees’ terms of employment with the
existing employees’ terms of employment?

Yes. The transfer must be on the condition that the NewCo 
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Pimvimol (June) Vipamaneerut leads the teams handling non-
contentious employment and transportation and logistics
matters within Tilleke & Gibbins’ commercial group. Her major
areas of practice include employment law, transportation law,
and insurance regulation. June has been recognized for her
legal excellence by various publications and is ranked as a
leading labor and employment lawyer in Thailand by Chambers
Asia-Pacific, The Legal 500 Asia Pacific, and Asialaw Leading
Lawyers.
She represents several major multinational clients ranging from
automobile manufacturers, electronics manufacturers,
insurance companies, international airlines, petroleum
companies, pharmaceutical companies, shipping companies,
and telecommunications companies.
June advises clients on various aspects of labor and
employment laws, with a focus on labor protection,
employment agreements, termination of employment, labor
unions, transfers of employment, due diligence in mergers and
acquisitions, work rules and regulations, social security, and
workmen’s compensation.
She is also involved in all legal aspects of transportation and
insurance. Her work includes advising clients with respect to
maritime disputes, carriage of goods by sea, charterparty, cargo
recovery, arrest, and release of ships. She also advises on ship
financing, sale and purchase of ships, ship registration, and ship
mortgage. She is a legal correspondent for many P&I clubs.
Many clients rely on June for advice on a full range of marine
insurance and general insurance matters. June and her team of
attorneys provide pragmatic, detail-oriented, and focused,
advice.
For several years, June has been involved in drafting and
revising numerous publications on Thai labor and employment
law, including those for the World Bank, Lex Mundi, Multilaw,
the American Bar Association, and the Centre for International
Legal Studies, as well as business-focused articles that have
run in such publications as Director Magazine and the Bangkok
Post. She also writes legal content for Oxford Business Group
and Oxford University Press publications.

Chusert Supasitthumrong
Tilleke & Gibbins

Chusert Supasitthumrong, partner and director of Tilleke &
Gibbins’ dispute resolution and litigation group, is a trial and
appellate lawyer with an extensive of helping clients achieve
successful outcomes in the Thai court system. With unmatched
expertise and qualifications in labor and employment dispute
resolution, Chusert is recognized as the go-to lawyer for
Thailand’s largest employers for his ability to help clients solve
critical employment disputes, from labor strikes to layoffs to
contested for-cause terminations.
   A formidable advocate with extensive experience litigating
complex matters before the Labor Court and the Supreme
Court, Chusert is equally successful in securing favorable
settlements and contract terms for his clients. His labor
practice includes advising clients in multiple-party labor
disputes and collective bargaining negotiations. Chusert is one
of just a handful of private practice lawyers in Thailand
licensed as a Labor Relations Advisor with Thailand’s Ministry
of Labor, which enables him to engage directly with labor
unions in negotiations on behalf of corporate clients.
   Chusert also handles commercial disputes related to product
liability, customs, maritime, international trade, company
reorganizations, tax, and white-collar crime, and in his role as
director of the firm’s dispute resolution and litigation
department provides guidance to teams working on
contentious matters across virtually every practice area.
   He is a regular speaker on these topics as well, presenting at
regional legal conferences, for corporate clients at in-house
seminars, and on televised programs. He is also a frequent
contributor to the Bangkok Post and other leading periodicals.
   Chusert was the exclusive winner for Thailand of the
International Law Office Client Choice Award 2019 for
Employment and Labor, and he is ranked by leading legal
directories including Benchmark Litigation, Chambers Asia-
Pacific, The Legal 500 Asia Pacific, and Asialaw Profiles.
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department of Tilleke & Gibbins’ Bangkok office. A well-
rounded attorney with extensive experience across a broad
range of industries, Chomanut advises local and multinational
clients on critical legal compliance matters in Thailand,
including matters related to labor and employment, work
permits, and visas. She also has extensive experience
reviewing, drafting, and advising on transactional agreements
and general business contracts such as employment
agreements, service agreements, and lease agreements.
   Before joining the firm, Chomanut worked in the Bangkok
office of an international law firm, where she specialized in
corporate, commercial, and labor and employment matters.
Chomanut holds an LLM from University College London and
an LLB from Chulalongkorn University. Chomanut is a member
of the Lawyers Council of Thailand.
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Dusita Khanijou is a consultant in Tilleke & Gibbins’ corporate
and commercial department in Bangkok. She assists
international and local clients on a wide range of corporate and
commercial matters, including labor and employment matters
(e.g., employment agreements, terminations, work rules and
regulations, and employee benefits), regulatory advice for
securities and derivatives, share disclosure and restructuring,
obtaining licenses from the SEC, corporate formation, real
estate matters, and antitrust and competition. She also assists
in family-related private client work, including the execution of
wills.
   Dusita graduated with an LLB from the University of
Manchester and an LLM from the London School of Economics
and Political Science.
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commercial department of Tilleke & Gibbins’ Bangkok office. A
well-rounded attorney with extensive experience across a
broad range of industries, Ketnut advises local and
multinational clients on critical legal compliance matters in
Thailand, including matters related to labor and employment,
work permits and visas, and foreign business licenses and
regulations. She also has extensive experience reviewing,
drafting, and advising on transactional agreements including
sale and purchase agreements, service agreements, and
distributorship agreements, among others.
   Before joining the firm, Ketnut worked for four years at the
Bangkok office of an international law firm, where she
specialized in corporate, commercial, and labor and
employment matters. Ketnut graduated with an LLB from
Chulalongkorn University and an LLM from Durham University.
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