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CAMBODIA

A

s the use of fintech in Cambodia continues to flourish, technology developers should look to
existing frameworks established by the National Bank of Cambodia (NBC) and Securities and
Exchange Commission of Cambodia (SECC) for guidance on best practices. The 2019 ECommerce Law, which went into effect at the start of 2020, marks a considerable step forward for
regulatory standards for e-payments and transfers. However, as the Cambodian market for various
fintech services is still in its nascent stages, a framework of firm regulations specific to these new
technologies has not yet been fully established.

Crowdfunding
The regulatory framework for crowdfunding platforms in Cambodia is not highly developed. According
to the SECC, a license is required for “crowdfunding representatives” in the country, in keeping with a
June 2018 announcement.
While it is unclear what constitutes a “crowdfunding representative” and no such licenses have yet
been issued, the SECC does provide licenses for fund management that would likely apply to
crowdfunding platforms as well. These “fund management” licenses are attributed to companies that
have the right to raise money from the public to invest in any project. As of August 2019, the SECC
announced that it had issued four such licenses.

Cryptocurrency
Cambodia does not currently have a clear regulatory regime in effect for cryptocurrency. Though the
NBC, the SECC, and the General-Commissariat of the National Police released a statement in June 2018
indicating that each of these authorities may play a role in creating a regulatory scheme in the future,
none have yet put forth a regulatory framework.
Official statements have made clear that unlicensed cryptocurrency operations—including the buying,
selling, and trading of digital coin—are illegal. While a license is therefore required, there has been no
guidance from the SECC or the NBC on the application procedure. Statements indicate that those who
participate in cryptocurrency-related activities without obtaining a license from competent authorities
may be subject to penalties in accordance with applicable laws, but the scope and severity of these
punishments have not been defined.
Until 2019, public statements implied that the government was reluctant to adopt the use of
cryptocurrencies. However, the NBC began using blockchain technology and distributed ledger
technology in payment systems in 2016, and in mid-2019 publicly announced Project Bakong—the
creation of a central bank digital currency. Named after a prominent Khmer temple, Project Bakong is
a blockchain-based, peer-to-peer payment and money transfer platform that utilizes a new form of
digital coin to create a closed system backed by the country’s banks and financial authorities. Bakong
wallets are linked to individual bank accounts, allowing users to exchange digital Bakong coins for
national currency. The Bakong digital coin concluded its pilot testing in 2019 and announced a public
launch in the first quarter of 2020.
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Government officials have clarified that, despite the NBC’s implementation of the Bakong digital coin,
the permission use of decentralized cryptocurrencies (like Bitcoin) without permission is still not
expressly authorized. Since late 2017, the NBC—with an eye toward mitigating risk and enhancing

cybersecurity—has banned all domestic banks and microfinance institutions from trading in or
advertising decentralized cryptocurrencies. Authorities have warned that such cryptocurrencies are
volatile, vulnerable to cybercrime, not backed by collateral, and lack investor protections. As early as
2014, the NBC chose not to recognize Bitcoin as a valid form of currency because it was not issued by
a central bank. Due to this history, the advent of the Bakong project does not necessarily mark a change
in the country’s willingness to begin engaging with, allowing use of, or regulating other forms of
cryptocurrency.

Mobile Banking
The NBC, which operates the country’s national payment system and provides bank services to
governmental bodies and commercial banks, is responsible for supervisory oversight of all mobile
banking systems. As a result, all third-party processors and payment service providers are required to
obtain licenses from the NBC.
The 2019 E-Commerce Law, which went into effect on May 2, 2020, regulates electronic fund transfers
and payments. Chapter nine of the new law imposes certain obligations and liabilities on banks and
financial institutions concerning electronic fund transfers and payments. For instance, when a banking
and financial institution has received a customer's notification that their electronic payment instrument
has been lost or stolen, banking and financial institutions are now liable for any transactions occurring
after the notification.
According to the NBC’s Prakas on Third Party Processors, which went into effect on August 25, 2010,
third-party processors can act on behalf of banks in providing several services, including money
remittance, clearing and settlement of debit and credit payments, and sending and receiving orders to
banks. These third-party processors must “tie-in” with banking institutions and are entrusted by those
institutions to conduct parts of its payment services. Outsourcing to a third-party processor requires
prior approval from the NBC.

Payments and Money Transfer
Fintech growth in Cambodia, which is home to a significant unbanked population, has been the most
rapid in the area of cashless payment transfer services and digital wallets.
In accordance with the NBC’s Prakas on the Management of Payment Service Providers (“PSP Prakas”),
which went into effect on June 14, 2017, the provision of payment services through payment
transaction accounts—including debit transfers and electronic payment systems—is now a licensed
activity. Payment service providers must seek the NBC’s approval and licensing to provide these
services.
In keeping with the PSP Prakas, payment services in Cambodia include:
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Services enabling cash to be placed in and withdrawn from a payment account, and any
operations required for operating a payment account;
 Payment transactions involving transfer of funds in a payment account with the user’s payment
service provider or with another payment service provider, including execution of direct debits,
execution of payment transactions through a payment card or a similar device, and execution
of credit transfers and standing orders;








Payment transactions where funds are covered by a credit line for a payment service user,
including execution of direct debit, execution of payment transactions through a payment card
or a similar device, and execution of credit transfers (e.g., standing orders);
Issuing payment instruments, such as issuance of electronic money and acquisition of payment
transactions;
Money remittance;
Payment initiation services; and
Other payment services as defined by the NBC.

In mid-2019, Cambodia announced plans to launch a distributed ledger technology network that will
utilize blockchain technology to facilitate real-time transactions between Cambodia’s payment
businesses and across payment service providers’ platforms.

Peer-to-Peer Lending
Cambodia does not have any specific laws or regulations regarding peer-to-peer (P2P) lending.
Thus far, only one public P2P platform has been launched in Cambodia. The platform, Karprak, was
founded in 2016, but its operations have since been shuttered. There is no evidence to suggest that the
platform was forced to cease operations due to any regulations or compliance issues.
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As mentioned above, the NBC recently launched Project Bakong, a peer-to-peer payment system that
is internally regulated by select member banks in Cambodia (see cryptocurrency section above for more
details).

LAOS

T

hough cash is still predominant in daily activities and financial transactions, Laos has seen
developments in the country’s capacity for digital financial services in products for savings,
credit, insurance, and electronic payments—matched by increased development of digital
infrastructure. To guarantee the country’s financial security, the Lao government has taken the
initiative to use fintech in effectively collecting taxes (e.g., payment of customs duties, land tax, and
road tax) and tackling corruption. Moreover, Lao authorities have supported a sustainable e-commerce
environment in the country, and a draft law on e-commerce is currently under review and open for
public comment. Meanwhile, the country’s existing laws and regulations encourage foreign and local
investors to develop electronic payment systems using QR codes to facilitate financial transactions and
improve the quality of services.
In recent years, the Bank of the Lao PDR (BOL) has addressed a legal vacuum regarding the country’s
payment system in general, and digital payments in particular, by actively promoting the use of fintech.
The BOL, which supervises the country’s banking operations, established the Payment Systems
Department in 2018 to supervise the national payment system and the operation of digital payment
systems and services. This was formalized by an amended Law on Bank of Lao PDR No. 47/NA, dated
June 19, 2018, which also restructured the BOL’s internal governance. In addition, the BOL has
collaborated actively with some foreign banks, such as the Bank of Thailand, to promote financial
innovation, efficient payment services, and cross-border transactions; in 2019, both agencies entered
into a memorandum of understanding to reform their respective countries’ laws on payment systems.

Crowdfunding
Without regulations specifically governing the use of online crowdfunding platforms, crowdfunding in
Laos has been used to support donations and charities but not to finance private companies’ for-profit
projects. Instead, Law on Enterprises No. 46/NA, dated December 26, 2013 (Law on Enterprises), only
opens the possibility of raising public funds by way of bond issuance or shares negotiated via the Lao
Stock Exchange, for companies listed on the exchange and licensed by the Lao Securities Commission.
Law on Securities No. 79/NA, dated December 3, 2019, and its subsequent regulations, do not address
equity crowdfunding.

Cryptocurrency
Cryptocurrency has not been legally recognized in Laos even though some businesses purportedly
accept cryptocurrency for payments. Local authorities have remained extremely cautious about this
payment medium, and have focused on warning against the potential misuse of cryptocurrency (e.g.,
financing of terrorism and money laundering).
In fact, the BOL has issued regulations denouncing the use of cryptocurrency in Laos. In Notification No.
314 (dated August 29, 2018), the BOL declared that cryptocurrency is not an officially recognized
currency in Laos and cannot be used, for instance, as evidence to prove debt repayment. Similar notices
have warned the public of the risks of cryptocurrencies and encouraged commercial banks, financial
institutions and businesses not to transact or support the use, purchase, or sale of cryptocurrencies.

© 2020 Tilleke & Gibbins

page

4

Furthermore, the BOL has prohibited financial institutions from possessing, transacting in, or
encouraging the use of cryptocurrency in the country. Accordingly, commercial banks are mandated to
monitor and prevent the use of their bank accounts and credit cards for cryptocurrency transactions.

Mobile banking
While the implementation of mobile banking is still in a nascent stage, there has recently been a marked
expansion. Today, several commercial banks support mobile banking systems that offer unique QRcode payment systems and provide a growing list of financial services covering common payments (such
as at restaurants, supermarkets, and fitness centers).
Mobile banking applications are increasingly used for various payments, such as bills, mobile top-up,
and money transfers, that have previously relied on cash and the Lao traditional banking system. Under
the Law on Commercial Banks, mobile banking applications in Laos must be licensed and authorized by
the BOL. First launched in 2018 under the BOL’s supervision, mobile banking applications initially
allowed users to transfer money between accounts and to pay for goods and services. At first, the
Banque Pour Le Commerce Exterieur Lao Public (BCEL) dominated the country’s mobile banking sector
and faced little competition. However, Laos has now welcomed banks from neighboring countries (such
as Thailand’s Kasikornbank) to participate in the country’s mobile banking activities and proliferation of
digital platforms.

Legal framework on electronic payments and money transfer
The growing popularity of digital payments has led to a bolstering of the country’s legal framework on
fintech.
Law on Payments No. 64/NA, dated November 7, 2017, structured the country’s digital payments for
services such as card payments, electronic money (e-money), electronic acceptances, e-money
transfers, and QR-code payments. Before the Law on Payments, the Lao legal framework generally
addressed digital payments but did not include comprehensive provisions on money transfers and the
process by which such payments and transfers are authorized.
Subsequently, the BOL issued further regulations clarifying the necessary technical requirements for
entities to administer electronic payments. Decision on Payment Systems for Retail Businesses No.
293/BOL (dated April 1, 2019), Decision on Service Providers of Payments No. 288/BOL (dated March
17, 2020), and other legislation has elaborated on the documents and requirements (e.g., minimum
registered capital) needed undertake the administration of electronic payments.
Service providers developing electronic payments for commercial banks and financial institutions
require a business operating license from the BOL before proposing the service. Payment service
providers offering their systems to companies operating on an e-commerce system (which would cover
e-commerce companies like Amazon, Grab, and Lazada), on the other hand, are required to notify the
BOL in writing before commencing operations. Recommendation No. 648/DPS, dated August 24, 2020,
further clarifies which types of payment services require a business license, and which types only
require submission of a “notification” to the BOL before being introduced—wording that can be
understood to mean that the BOL’s approval is necessary before these payment service providers offer
their services.
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Moreover, Decision on Payments by Lao QR Standards no.74/BOL, dated January 28, 2020, provides
many types of authorized payments that can be conducted via QR code in Laos, including credit fund
transfers, bill payments, e-donations, e-commerce, and so on. In order to confirm secure transactions

and provide valid receipts, service providers must follow certain requirements for QR codes (e.g., data
object, value field, ID, sub-ID, length, etc.). For this reason, QR code payments must record information
such as application identifiers, issuer identification numbers, payment types, receiver and invoice IDs,
terminal IDs, and transaction reference numbers.
In June 2020, the BOL formally launched the Lao Payment and Settlement System (LaPASS) to
administer a secure financial environment for payment platforms and commercial banks in the country.
LaPASS is an integrated real-time gross settlement and automated clearing house that can support high
volumes of simultaneous transactions.

Peer-to-peer (P2P) lending
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In Laos, whether P2P lending is deemed a banking business requiring the BOL’s license or authorization
is unclear, as the country does not have an official record of P2P-lending business operators or the
volume of P2P-related transactions. Moreover, laws such as the Law on Commercial Banks and the Law
on Payment Systems have yet to address this issue. Most recently, the BOL has stated that it does not
issue business operating licenses for P2P lending in Lao PDR. Because of this uncertainty, consulting the
local authorities about the Lao legal framework on P2P lending would be the most prudent course of
action for anyone seeking to operate in this space.

MYANMAR

R

egulations in Myanmar generally have not caught up with current fintech trends, with the result
that operators and regulators are left attempting to apply laws and regulations that were not
designed for technology and fintech tools in common use in advanced economies. While
Myanmar is currently undertaking a rigorous legal reform program, and there is hope that fintech will
be addressed at some point, dedicated legislation for fintech has not yet been deemed a priority.
The only areas where there is clear regulation through existing measures are mobile banking and credit
card issuance.

Crowdfunding
There are no laws and regulations in Myanmar that deal with crowdfunding directly.
Debt crowdfunding is essentially peer-to-peer lending, but in Myanmar only commercial banks, licensed
non-banking financial institutions, licensed microfinance institutions, and registered moneylenders are
able to lend money with interest. Thus, debt crowdfunding would not be permissible in the country.
If debt crowdfunding were to take place offshore into Myanmar, then each loan would require Central
Bank of Myanmar (CBM) approval, which can take several weeks and may therefore not be practical. In
fact, it is by no means certain that such a loan would be granted approval at all.
An equity crowdfunding scenario, in which a private company wishes to offer shares to the public, is
strictly prohibited by section 202(b) of the Myanmar Companies Law (2017) (MCL).
Thus, in order for a company to be able to offer shares to the public it would have to comply with the
requirements of a public company, including the strict prospectus requirements of the MCL.
It therefore seems that, until there is specific legislation permitting crowdfunding in Myanmar, it is
unlikely to be a successful means of raising finance.

Cryptocurrency
We are aware of no commercial banks, non-banking financial institutions, or any other Myanmar
entities trading in cryptocurrencies in Myanmar. All cryptocurrency dealings from Myanmar would
therefore take place offshore (and online).
There is no regulatory scheme for cryptocurrencies, cryptocurrency exchanges or initial coin offerings.
However, the CBM is the central regulatory body for all currency-related issues, and it did publish an
announcement on May 3, 2019, confirming that the CBM is the sole issuer and manager of domestic
currency under the law governing the CBM. The announcement states that the CBM does not recognize
any cryptocurrency as legal tender in Myanmar and has not given approval to any financial institution
to buy, sell, or exchange cryptocurrencies. The announcement notes that any dealing in
cryptocurrencies is at consumers’ own risk.
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There are likewise no punishments in place for trading in cryptocurrencies, although if any commercial
banks or non-banking financial institutions were to do so they would likely be subject to administrative
sanctions from the CBM.

However, if buying and selling cryptocurrencies were used to avoid the foreign exchange regime, that
person could arguably be prosecuted for conducting foreign exchange business without a license under
the Foreign Exchange Management Law (2012). Similarly, if money-laundering were involved, under
the Anti-Money Laundering Law (2014) up to 10 years’ imprisonment could be imposed on the person.
The tax obligations of individuals trading in cryptocurrencies would depend on their tax domicile. In
Myanmar, if a person is resident in Myanmar for 183 days or more, they are resident for tax purposes
and therefore must pay income tax on their worldwide income. This means that any profits made from
cryptocurrency trading would be taxable in Myanmar as income by examination of the tax officer.
Similarly, any companies domiciled in Myanmar must pay tax on their worldwide income in Myanmar.

Mobile and Internet Banking
Mobile banking has rapidly taken off in Myanmar. The largest providers, who have experienced marked
success, are KBZPay, part of Kanbawza Bank (the largest bank in Myanmar), and Wave Money, a joint
venture between Telenor and Yoma Bank.
Mobile banking is regulated by the CBM under provisions of the Financial Institutions Law (2016) (FIL).
Section 132(a) of the FIL states that the CBM is responsible for regulating internet banking services,
mobile banking, and other forms of electronic banking.
Pursuant to section 132 of the FIL, on March 30, 2016, the CBM issued its Regulation on Mobile Financial
Services, which defines mobile financial services as “the provision of payments and financial services
through the use of mobile technology infrastructure.” Any commercial bank or company wishing to
provide mobile financial services must obtain the approval of the CBM.
In addition, the regulation established the following requirements:


Service providers must have a minimum capital of MMK 3 billion (approx. USD 2.1 million);



Service providers must inform the CBM of the appointment of each agent;



Service providers must comply with the Anti-Money Laundering Law and Counter Terrorism
Law;



Service providers must keep a float of 100% of their liabilities to customers in a trust account
at a bank;



All transactions must be in MMK;



Mandatory daily, monthly, and absolute limits are linked to know-your-customer (KYC)
requirements; and



Sufficient authentication and security procedures must be in place.
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Non-compliance with any of these requirements is subject to administrative sanctions from the CBM,
including revocation of approval. Internet banking, which is also controlled by the CBM, has also taken
off in Myanmar, although not to the extent of mobile banking. There are no specific notifications for
so-called i-banking/e-banking, but the CBM usually allows local banks to operate i-banking/e-banking
services if there is sufficient capacity, technology, and infrastructure. According to section 52 (p) of FIL,
only Commercial Banks can operate i-banking/e-banking.

Payments and Money Transfer
The CBM currently operates a paper-based end-of-day clearing system, though an automated clearing
system is in the planning stages.
All banks are members of the Myanmar Payment Union, which permits ATM cardholders of any bank
to use the ATMs of any other bank.
Money transmission services are regulated by the FIL. They may not be conducted by any person other
than a commercial bank or a licensed non-banking financial institution.
As far as credit and debit cards are concerned, on July 9, 2012, the CBM issued Directive 2/2012 on eCard Payment (referring to Section 25 (o) of Financial Institution Law 1990 – “undertaking other
financial services activities” that is now the equivalent of Section 52 (h) of FIL – “issuing and
administering payment instruments such as credit cards, travellers' cheques and bankers' drafts
(payment orders)”). All current card payments must be carried out in accordance with that directive.

Peer-to-Peer Lending
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As mentioned earlier, peer-to-peer lending that charges interest would not be lawful in Myanmar
because the only entities that are permitted to lend money and charge interest are commercial banks,
licensed non-banking financial institutions, licensed microfinance companies, and registered
moneylenders.

THAILAND

T

o facilitate the use of fintech, the Bank of Thailand (BOT) has established a regulatory sandbox,
which allows for the testing of financial innovations while protecting consumer rights, managing
risk, and preserving financial system stability. Fintech developments can be tested in this
environment for a period of 6–12 months. Successful projects will then be allowed to pursue business
operations.
Thailand’s widely adopted QR-code payment system started in the sandbox, and peer-to-peer
lending platforms and private blockchain and cross-border transfer systems have also been tested in
this way. Fintech entrepreneurs can bring their innovations to the regulatory sandbox by applying to
take part in the BOT sandbox, which is a more simple and unified process than the specific licensing
requirements based on the type of transaction. While an applicant is operating within the sandbox,
they are exempt from having to apply for a license from the BOT.
The BOT regulatory sandbox requires that applicants are financial service providers, companies in
financial business groups, non-banks, fintech firms, and technology firms who are operating an activity
from a pre-determined list specified by the BOT. While blockchain technology and various other fintech
innovations fall within the scope of the BOT, and have been tested in the regulatory sandbox,
crowdfunding and digital tokens are regulated by the Securities and Exchange Commission (SEC).

Crowdfunding
Crowdfunding in Thailand is generally regulated by the SEC and formerly covered a narrow scope of
crowdfunding activities, including offering newly issued shares via “electronic systems or networks.”
However, the SEC has now issued new regulations expanding the scope of permitted crowdfunding
activities to include other parts of equity crowdfunding. SEC Notification Tor Jor. 21/2562 Re: The
Offering of Securities for Sale through Crowdfunding Portals, along with related regulations, came into
force on May 16, 2019, replacing the old SEC crowdfunding notifications.
The new SEC crowdfunding notification defines “crowdfunding portals” as websites, mobile phone
apps, or other similar electronic media developed for offering securities for sale. Crowdfunding portals
operator must be incorporated in Thailand, have a minimum paid-up registered capital of THB 5 million,
and must have crowdfunding portal systems ready for use upon submitting an application to the SEC
for approval to operate. The notification further liberalizes previous restrictions, including allowing
issuers to offer “plain vanilla” debentures as well as shares, and adjusts specific restrictions on issuing
securities to retail and non-retail investors.

Cryptocurrency
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Thailand was the first country in mainland Southeast Asia to have a regulatory regime for
cryptocurrency. The SEC supervises cryptocurrency-related activities, and the offering and dealing of
“digital assets,” including cryptocurrencies and digital tokens, are regulated by the 2018 Emergency
Decree on Digital Asset Businesses. Under this decree, issuers of digital tokens must register with the
SEC and obtain the appropriate approvals. This process includes the submission of a draft prospectus
to the SEC.

The decree introduces legal definitions for two concepts: ICO portals (defined as electronic system
providers for the offering of newly issued digital tokens) and digital asset businesses (such as digital
asset exchanges, brokers, and dealers).
Issuers offering digital tokens to the public must apply for approval by submitting a registration
statement and a draft prospectus. When approval is received, they must only issue tokens according to
the categories specified in the SEC approval.
Violations of the decree are subject to criminal and civil sanctions, which could include civil penalties,
financial damages, prohibitions of involvement in cryptocurrency-related activities, and reimbursement
of expenses incurred in investigating the offense.
Capital gains from the sale of digital assets are subject to income tax. For VAT purposes, digital assets
are regarded as goods, which are subject to 7% VAT.

Mobile Banking
The provision of mobile banking services is under the supervision of the BOT. On December 27, 2019,
the BOT issued the Guiding Principles for Mobile Banking Security, which require financial institutions
that provide financial services and payments via mobile banking applications to implement security
measures in accordance with the guiding principles. The aim of these guiding principles is to enhance
the standard of security for the provision of financial services via mobile phones, as well as to prevent
cyber threats to mobile transactions.
The guiding principles, which will come into force on May 1, 2020, set out two levels of security
measures:
1. Mandatory minimum security measures, which focus on system requirements and customer
services. These include:
a. System requirements, such as denying access of rooted or jailbroken mobile phones or
mobile phones with an obsolete operating system, and setting preventive measures for
accessing key source codes and unauthorized access to the server.
b. Customer services, such as promoting the public’s understanding of financial technology,
as well as providing employees with internal guidelines on the provision of financial services
via a mobile application.
2. Additional measures for increased security, which financial institutions may also consider
implementing, such as setting requirements for PIN or password complexity, or masking
sensitive data in the system.

Payments and Money Transfers
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The BOT’s support of fintech developments through initiatives regarding payment system efficiency,
risk mitigation, and consumer protection led to the Payment Systems Act, issued in October 2017.
Under the Payment Systems Act, the BOT regulates two major types of electronic payments: payment
systems and payment services.

Payment Systems
Payment systems fall within the ambit of “designated payment systems,” which require specific licenses
(or registration, as the case may be) from the BOT. Payment systems are defined as follows:
1. Payment systems that act as a center, or a network, between the system’s service users for
fund transfers, clearing, or settlements, such as a system for retail fund transfers between
service users, or payment card networks or settlement systems; or
2. Any other payment system that may affect public interest, public confidence, or the stability
and security of the payment system.

Payment Services
Some types of designated payment services are regulated by the BOT, and thus, specific licenses (or
registration, as the case may be) must be obtained from the BOT. These are:
1. Provision of credit cards, debit cards, or ATM card services;
2. Provision of an electronic money service;
3. Provision of a service relating to receiving electronic payments for and on behalf of sellers,
service providers, or creditors;
4. Provision of a service relating to the transfer of money by electronic means; and
5. Other provisions relating to payment services that may affect financial systems or public
interest.
If a business operator wishes to provide a payment system or payment service, the operator must
obtain a license from the BOT, in accordance with the Payment Systems Act, and operate in accordance
with the criteria specified under the BOT Notification on Payment Systems.

Peer-to-Peer Lending
As they have in other countries, peer-to-peer (P2P) technologies are expected to transform the lending
business and reduce funding gaps in the Thai market. The BOT first announced their intention to
regulate P2P lending in September 2018, and on April 30, 2019, BOT Notification 4/2562 Re: The
Determination of Rules, Procedures, and Conditions for Peer-to-Peer Lending Businesses and Platforms
took effect. This has roughly coincided with a precipitous decline in the P2P lending market in China,
which underlines the importance of regulating this nascent industry. Thailand—like some of its fellow
ASEAN members—has chosen to move ahead carefully and establish a sound regulatory framework at
an early stage in the local sector’s development.

not be a financial institution (including banks, although subsidiaries of banks are permitted);



be a private company or public company incorporated in Thailand;



have paid-in capital of at least THB 5 million; and
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A “P2P platform provider” is defined as a person who provides an electronic system or network for
peer-to-peer lending. The BOT has stipulated that a P2P lending business (i.e., a platform provider)
must:



have at least 75% of its total shares held by Thai citizens.

Directors of the platform provider must be “fit and proper,” meaning that they must not have been
involved in or accused of fraud or corruption, must not demonstrate a lack of qualifications or
professional standards, and must be financially sound. (These requirements are laid out in greater detail
in a related notification from the Ministry of Finance.)
Platform providers are prohibited from holding the money, property, and securities of lenders and
borrowers, so a qualified custodian is required. Custodians must be either authorized custodians under
the SEC regulations or authorized commercial banks (for escrow accounts) under the BOT regulations.
Borrowers must be natural persons who:


have the capability to perform debts;



are not platform providers;



are not directors or authorized persons of, or major shareholders in, the provider; and



have not already obtained personal loans from three lenders.

The credit limits for obtaining loans depend on the type of loan. For example, a loan for consumer
purposes to a borrower whose average monthly income is less than THB 30,000 cannot exceed 1.5
times the average monthly income or the cash inflow in the consumer’s deposit account. For borrowers
whose average monthly income is THB 30,000 or more, the credit limit is five times the average monthly
income or cash inflow in the consumer’s deposit account. In these cases, the “average” must be
calculated from a period of six months or more. If the loan is for business purposes, the credit limit is
set at THB 50 million. In both cases, the interest rate for loans offered through a P2P lending platform
must not exceed 15% per year, as laid out in the Civil and Commercial Code of Thailand.
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Unlike borrowers, lenders can be either natural or juristic persons. They must show that they
understand loans and the risks associated with P2P lending platforms by conducting client suitability
assessments before providing loans. Additionally, a lender must not be a platform provider. There are
credit limits proposed for lenders under the notification, but materially for individual lenders the
amount should not exceed THB 500,000 within one year.

VIETNAM

V

ietnam’s steps toward furthering the development of its legal framework to support and adapt
to the world’s rapidly growing digital economy have included the development of fintech
services. On August 12, 2019, the prime minister issued Decision No. 999/QD-TTg approving
the scheme for promoting the sharing economy model.
In particular, for the fintech industry, the prime minister instructed the State Bank of Vietnam (SBV) to
support the development of three key fintech areas: payments, fintech in the banking industry, and
peer-to-peer (P2P) lending. The SBV has been directed to formulate regulations and amend the legal
framework for cross-border payments through an SBV-licensed portal, study and formulate a scheme
for testing banking fintech, and study a pilot mechanism for management of P2P lending.
These new regulatory frameworks are still under development; therefore, Vietnam does not yet have
specific regulations dedicated to various fintech activities, including crowdfunding, cryptocurrency, and
P2P lending.

Crowdfunding
Although crowdfunding has increasingly captured the interest of businesses in Vietnam, the country
still has no specific regulatory framework for crowdfunding activities. As such, raising funds from the
public through crowdfunding needs to comply with general laws and regulations, including the Law on
Advertising, Decree No. 52/2013/ND-CP on E-commerce (for pre-selling products or services through
an online platform) and the Law on Securities (for equity crowdfunding). Accordingly, fundraisers must
not misrepresent the purpose or the recipient of the funds being raised, and any advertisements posted
to attract new investors/donors must not be misleading or fraudulent. Those advertisements also must
not violate legal provisions on intellectual property and other areas of law.

Cryptocurrency
In Vietnam, cryptocurrencies are considered “virtual assets.” There are no legal definitions, and a
regulatory framework is still lacking. However, the government has explicitly prohibited the usage of
cryptocurrencies as payment instruments in Vietnam.
On August 21, 2017, the prime minister issued Decision 1255 directing the Ministry of Justice, the SBV,
the Ministry of Finance, and the Ministry of Public Security to prepare reports explaining the legal status
of “virtual assets” and “virtual currencies” and to recommend the amendment or issuance of relevant
legislation. However, the reports have either not yet been completed or have not been announced
publicly. This delay may indicate that the government has not been able to adopt a clear stand on how
to regulate cryptocurrencies in Vietnam.
In the meantime, the prime minister issued Directive 10 on April 11, 2018, after a series of
cryptocurrency-related fraudulent activities. This directive ordered:
the SBV to direct credit institutions and intermediate payment providers not to carry out
transactions associated with “virtual currencies”;



the Ministry of Finance to direct securities firms not to engage in issuance, brokerage, and
trading of “virtual currencies”; and
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the Ministry of Public Security to intensify its investigations into acts of mobilizing funds, multilevel marketing, and fraud in relation to “virtual currencies.”

Following this directive, the SBV and the State Securities Commission issued warnings to lower-level
banks, securities firms, and public companies not to engage in cryptocurrency-related transactions.
Issuance, provision, or use of illegal payment instruments is subject to an administrative fine of up to
VND 300 million (approx. USD 12,750) or imprisonment for 6–36 months.

Mobile Banking
Mobile banking service is considered an internet banking service, and service providers are required to
obtain a license to implement certain security measures to ensure security for the provision of financial
services via mobile phones, as well as to prevent cyber threats to mobile transactions.
One of the measures is that the mobile application must authenticate users upon access, and the
mobile application cannot have the function of remembering the access passcode. If incorrect
passcodes are entered continuously exceeding a certain number of times prescribed by the service
provider, the user will be automatically and temporarily locked out of the application.

Payments and Money Transfer
Decree No. 101/2012/ND-CP on non-cash payments (as amended by Decree No. 80/2016/ND-CP and
Decree 16/2019/ND-CP) and its guiding legislation regulate non-cash payment transactions. According
to this degree, non-cash payments include payments by check, payment order, authorized payment
order, collection order, authorized collection (encashment) order, bank card, and other instruments
stipulated by the SBV (such as payment via digital wallet).
The decree also regulates intermediary payment services (IPS). Payment processing activities are
considered a type of IPS under Vietnamese law. In particular, the laws classifies IPS into the following
categories: (i) services of providing electronic payment infrastructure including financial switching
services, electronic clearing services and electronic payment gateway services; (ii) support services for
payment services including collection and payment services, support services for electronic fund
transfer, and digital wallet services.
In order to provide either of the above-mentioned payment services, the business operator must
obtain a license from the SBV and fulfill requirements set out by the laws, including capital and technical
requirements. Currently, the law does not explicitly limit foreign ownership in payment services.
Foreign payment service providers may either set up a wholly foreign-owned company or a joint
venture with a Vietnamese partner to carry out payment services in Vietnam. However, the SBV is
considering whether restrictions on foreign ownership should be imposed.

Peer-to-Peer Lending
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As discussed in the overview, there are currently no specific laws or regulations governing P2P lending
activities in Vietnam, though the SBV is investigating the regulation and implementation of a pilot
mechanism for managing P2P lending activities.

In general, lending of money is classified as a banking-related activity and can only be engaged in by
credit institutions, intermediary payment services companies, and other specialized companies. These
entities must meet stringent qualifications to be licensed by the SBV or the local Department of Planning
and Investment to perform the relevant activities.
However, it can be argued that most P2P companies are operating as financial advisory companies, and
P2P lending activities are “civil lending transactions” under the Civil Code of Vietnam—that is, the
lending of money by a person to another person, not by a lender doing business in the lending of
money). In this case, the lender is not required to obtain a banking license.
It is worth noting that a transaction will not be a “civil lending transaction” if it is conducted by a person
as part of its regular business for profit-making purposes. Therefore, if a peer lender makes frequent
lending transactions, strictly speaking, the transactions may no longer be classified as “civil lending
transactions” (as the lender lends money as a business) and the lender may be found to have conducted
banking activities illegally without a banking license.
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The Vietnamese government has taken a very cautious approach to opening up P2P lending activities.
Conditional businesses have been proposed for the pilot implementation of the P2P model, so far, but
the SBV has not yet published a draft regulation governing this activity.
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