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Abstract

This paper aims to provide general information rdgey the legal profession in
Thailand, particularly with regard to the professimf a “Lawyer”, as well as offer a brief
overview of how the organization of lawyers is argad in Thailand. Although many
articles and public information about the procetstaps to practice as a Thai Lawyer can
be easily found in Thai-language materials, Englisiguage materials are quite lacking.
Therefore, when looking through the lens of a ntwiTspeaking person, it is actually
quite difficult to obtain the necessary informatitmnunderstand a Lawyer’s role within the
Thai legal system.

In order to provide general information regardihg systems and procedures in place
for Thai Lawyers, this paper will cover all theeeant information — from definitions and
types of Lawyers in Thailand to the establishededo become a practicing Lawyer. We
will also discuss the regulatory organization amhtools governing admitted Lawyers.
This paper will also explore the different levels Lawyers, areas of practice, Notarial
Services Attorneys, foreign Lawyers practicing ihailand, and implications of legal
malpractice and its accompanying regulations.

The main research resources used for writing thislea are related to domestic laws
and regulations, combined with statistical dataeiresd from the Lawyers Council of
Thailand under Royal Patronage, and includes dthar legal journals and articles.

The authors hope that this paper will help reathense a better understanding of the
Legal Profession in Thailand, and in addition, Wi helpful in setting out solid guidelines
for any future research relating to this matter.

Keywords: lawyer, Thailand, Thai, lawyer license, bar exaation, the Lawyer
Council of Thailand, notarial service attorney

@—n 2019.06 2 W &




i An Overview of the Legal Profession in Thail:

The role of lawyers in Thai society has been losgpgnized as an integral part of the
judicial system in Thailand. However, the earliestant written evidence can be traced to
the era of King Rama | of Siam (Siam being the fermame of Thailand). Specifically,
the term “lawyer” was mentioned in the Law on Acdezemwe of Cases B.E. 1899A.D.
1356), which was later included as part of the €Hbeals Law, as the first codified law in
Thailand enacted in 1805. Since then, the roldeflawyer as a professional advocate has
developed over time, first being systematized l®y/ rilles and requirements set out in the
first Lawyers Act B.E. 2457 (A.D. 1914) and suppaditby subsequent laws and
regulations.

Lawyers in Thailand had been supervised and cdattdly the Thai Bar Association
with the promulgation of the Lawyers Act B.E. 250Q8965), which conferred sole
authority to the Thai Bar Association to issue lavgy licenses, register lawyers in the
official list, and control the legal etiquette odwyers. However, there were several
disagreements and conflicts between practicing éasyand the Thai Bar Association,
including how to separate the seniority levels aWyers and disputes involving the
supervisory power and control exerted by the Conemibf Legal Etiquettef Lawyers of
the Thai Bar Association. Therefore, there weraKrdiscussions regarding whether the
power centralized within the Committee of the TBar Association, comprised of judges,
public prosecutors, lawyers, and others, shouldtrbasferred to a newly established
organization administered by lawyers. It was emjdeasthat lawyers should be governed
by lawyers, just as the medical profession in Tdradlis governed by the Medical Council
of Thailand. For this reason and after many disonsswith respected lawyers, the House
of Representatives and the Senate promulgated ding/drs Act B.E. 2528 (A.D. 1985)
(“Lawyers Act”), which is the first Act to endorsthe establishment of the Lawyers
Council of Thailand as the country's professiomgulatory body of the legal profession.
Since then, the Thai Bar Association has lostuggesvisory and governing power over the
lawyers in Thailand. The only historic evidencettehows the relationship between the
Thai Bar Association and legal practitioners in ildrad is that lawyers still need be
members of the Thai Bar Association in order taalbewed to wear the Advocate’s gown
in Court.

At the present time, lawyers in Thailand are retpadéy the current Lawyers Act and
are regulated by the official lawyers’ organizatiomhich is the Lawyers Council of
Thailand under Royal Patronage (“Lawyers Councilb&iland”), which was established

1 The name of this law in the Thai languageR#fa aiyakan laksana rap fong por.sor. 1898.E. are
the initials representing “Buddhist Era”, whichtlie official calendar in Thailand.

2 Surachai Suwanpreechihe Lawyers Act and the Rules Related to Lawy®tsawYER PRACTICE FOR
LA313, at 13, 22-34 (Surachai Suwanpreecha edQ)199
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the same year as the Act’'s promulgation.

I Definition of Lawyer and Types of Lawyers in Thailand

In Thailand, the term “lawyer” is defined by Sectid of the Lawyers Act as a person
who has registered with the Lawyers Council of Tdrad, who has received a legal
practitioner’s license. Therefore, the term “lawysignifies that the license holder is a
licensed and registered lawyer. Unlike common lamisdictions and some civil law
countries, Thailand does not divide legal praatiéics into barristers or solicitors.
Therefore, lawyers in Thailand practice law as setlprofession, which means that any
lawyer who acquires a license to practice law iilédmd can act as both a legal advisor or
as an advocate without any legal restrictions.sltinteresting to note that while an
advocate’s tasks (such as acting as a trial ligabh Court, preparing Complaints,
Answers, Appeals, Answers to Appeals, Appeals éoShipreme Court, Answers to Appeals
to the Supreme Court, and preparing any Court Mgtior Statements relating to a Court
case for others) are entirely restricted to a ksshand registered lawyer only, there are no
legal restrictions for any lay person to give legdVice or represent a client outside of the
court system in Thailant.Thus, while a license to practice law might notsbeecessary
requirement for a position as legal consultant mhause counsel, it is a mandatory
requirement for trial litigators in Thailand. Inigharticle, the term “lawyer” means a person
who has officially registered and received a li@ens practice law from the Lawyers
Council of Thailand.

I Level System and Range of Practice for Lawyers in
Thailand

When the system for admitting lawyers was initiabedl914, practicing lawyers in
Thailand were divided into two levels — first-classvyers and second-class lawyérs.
The differences between the two classes were thkfigation requirements and the range
of practice. Particularly, the first-class lawyearsuld practice law in every province of
Thailand, but the second-class lawyers could ombctice in the provinces specified in
their lawyer’s license. However, this two-tier syrst was abolished with the promulgation
of the currently enforced Lawyers Act and the dsthiment of the Lawyers Council of
Thailand the same yearSince then, there has been only one class/levéhwyer in

3 Lawyers Act B.E. 2528 (1985), s.33.

4 Lawyers Act B.E. 2457 (1914).

5 Viraphong Boonyobha$rivate Lawyers in Contemporary Society: Thaila2®(2) G\SE WESTERN
RESERVEJOURNAL OF INTERNATIONAL LAW 169, 172-73 (1993pvailable athttps://scholarlycommons.
law.case.eduljil/vol25/iss2/7 (last visited May 2519).

@—n 2019.06 2 W &




i An Overview of the Legal Profession in Thail:

Thailand. The qualification requirements for a lawyg license and the range of practice
have been consolidated into one unified standardemunhe Lawyers Act and related
organizations.

In light of the above, there is now only one raog@ractice for lawyers in Thailand,
which covers all provinces in Thailand. In otherrd& every lawyer, who is registered and
has received a license to practice law from the yea®s Council of Thailand, is able to
practice law and represent clients in every judi€iaurt in Thailand without angegional
restrictions. Depending on personal choice, lawyesia freely choose the region or
province where they would like to practice or settleir offices. Despite that flexibility, in
practice, the numbers of lawyers in each provirreevastly differenf. From the statistics
collated by the Lawyers Council of Thailand, agaxfay, the three provinces that have the
highest number of Lawyers are Bangkok (Capital)ntRaburi Province and Pathum Thani
Province. All of these three provinces are locattin the Bangkok Metropolitan Region
(Bangkok and surrounding provinces). On the otlzardh the three provinces that have the
lowest number of lawyers are Bueng Kan Provincee Mi@ng Son Provincand Amnat
Charoen Province, which are all border province$tailand.This information shows that
the desired practice locations for lawyers in Téwad are actually clustered around
Bangkok, the capital of the country.

[l Areas of Practice

There is no limitation over the type of legal pregtopen to lawyers, in general,
which means that the licensed lawyers can prataiwein almost any area of their choice
in Thailand. The only restricted area is Juvenild Bamily law. To practice in the Juvenile
and Family Court, lawyers are required to attenchandatory legal consultant training
course and to pass the related examinations asnmgutsory condition of practicing
Juvenile and Family law. The aforesaid courses exaiminations are organized by the
Central Juvenile and Family Court, and the subjémtshe exam are including Juvenile
rights, Court procedure for Juvenile and Familyesagpsychology, social work and other
related matters. Once a lawyer has passed the exbm<entral Juvenile and Family
Court will register that lawyer’s name in the liftlegal consultants approved for Juvenile
and Family cases. After that, the list will be @igsnated to the Juvenile and Family Courts

6 The capital city, Bangkok, always has a large bera of lawyers compare to other provinces in
Thailand. See Ngamnet Triamanuruck, Sansanee Phongpala & SaikgrChaiyasutaQverview of
Legal Systems in Asia-Pacific Region: Thailaimd OVERVIEW OF LEGAL SYSTEMS IN ASIA-PACIFIC
REGION 1, 6 (the Conferences, Lecturers, and Workshop$dtolarship@Cornell Law: Digital
Reciprository ed. 2004).
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around the country.

For other areas, such as administrative law, compean, labor law, real estate law,
intellectual property laws, tax law or energy lalawyers are able to proceed with
contentious matters without any limitations. Howeg\here are some limitations for non-
contentious matters, which are similar to restmintposed by other countries, regarding
patent agents or tax agents. If a lawyer would likerepresent a client in filing an
application, opposition, counterstatement, or afipgdor or against a patent registration
with the Department of Intellectual Property (DIB)ey have to pass certain requirements
set out by the DIP and must obtain a Patent Agérdrise before being able to represent
their client in those actiorfs Similarly, to be permitted to handle online tayywents for
taxpayers, a person or an accounting office haqualify for and attain a Tax Agent
Certificate from the Revenue Department (RDhlowever, the status of Patent Agent or
Tax Agent is not exclusive to lawyers, and a perstthout a legal background can also
apply to be registered as either. The relationshipsng lawyers, accountants and patent
attorneys are not considered as overly competitgethere are practice areas are quite
distinct. While there are firms that offer both &@ervices and accounting, there are very
few large ones. Regarding patent attorneys/agéres, practices are generally focused on
patent drafting and patent registration. Therefore, patent litigation case or when giving
legal advice regarding patent issues, any lawyer peovide such services without
possessing a Patent Agent License.

IV Mandatory Representation by a Lawyer

The current law requires mandatory representatioa lawyer only in those criminal
cases where the sentencing penalty involves thsilpbty of capital punishment or in
criminal cases where the accused is under the aj8.'8 For other cases, if a plaintiff or
defendant is not represented by a lawyer, therutitepresented party will have to attend
and comply with all the Court proceedings by thenes® No other person except the
plaintiff or defendant, or their lawyer, can regesa party in a lawsult. Generally, it is
quite rare that a party will choose to represeantbelves in Court. The Court can assist an

7 The Rules of the Supreme Court President regardirmining and Practice Regulations of Legal
Consultants, Registration and Deletion of Namedoffthe List B.E. 2556 (2013), ss.15, 17.

8  Notification of the DIP regarding Registratiorr féatent Agent B.E. 2552 (2009).

9 Notification of RD regarding Qualification, Apphtion, Issuance, Renewal and Apply for Replacement
of the Tax Agent Certificate for Filing a Tax Foramd Handling Tax Payments or Other Regulated
Actions for Taxpayers through RD’s website B.E. 2%2004) and the updated Notification B.E. 2552
(2009).

10 Civil Procedure Code, s. 60; Criminal Proceducel&; ss. 134/1, 171, 173.

Lawyers Act B.E. 2528 (1985), s. 33.
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unrepresented party by assigning a public defefatethem upon their request. Similarly,
although there is no requirement for mandatory espntation by a lawyer in the second
instance (in the Appellate Court) or the third arste (in the Supreme Court), it is highly
recommended that a party be represented by a lawybkese circumstances, as it requires
a good grasp of legal knowledge to prepare a pr@mreal petition. There are no
gualification restrictions for attorneys in the sed instance (Appellate Court) or the third
instance (Supreme Court). Therefore, if a lawyequalified to practice law in Thailand,

the lawyer is able to practice and represent ttlgnt at any level of Court proceedings.

V  Statistical Information for Lawyers in Thailand

According to the statistical information compileg the Lawyers Council of Thailand
(as of December 7, 2018), the number of lawyerBhailand countrywide, from January 1,
1986 through December 20, 2018, was 89,503. Froat tbtal number, the gender
breakdown consists of 60,837 male lawyers and &3féfale lawyers. The number of
lawyers registered with the Lawyers Council of Thadl for each of the past 10 years are
listed in the table below.

Year Number of Lawyers Registered
2009 2,748
2010 3,763
2011 2,048
2012 3,087
2013 3,200
2014 2,614
2015 2,420
2016 1,625
2017 3,314
2018 5,589

As can be seen from the above table, there wei623awyers registered within the
past five years, and there were 30,408 lawyerssteigid with the Lawyers Council of
Thailand within the past 10 yedrs.

VI. License and Registration Systems for Lawyers

To qualify as a lawyer in Thailand, a person isuieed to attain a lawyer’s license and
to register their name with the Lawyers CouncilTbiailand. The lawyer’s license can be

12 These statistics are based on unofficial statistceived from the Lawyers Council of Thailand.
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obtained via two different routes — the Lawyer firag Route and the Lawyer Internship
Route. After the applicant has completed one ofdhmutes, the applicant still has to
attend two further compulsory sessions, which areral examination and a Professional
Ethics and Legal Etiquette training session. Aftempletion of all these requirements, he
or she can obtain a lawyer’s license from the Lawy€ouncil of Thailand, thus

completing the formalities for registration as avyar!® An internship is required no

matter which route the applicant has chosen, karetis no internship requirement after the

applicant has already obtained the lawyer’s license

A. Lawyer Training Route

The Lawyer Training Route is a training course iteby the Law Practice Training
Center, a subsidiary organization of the Lawyersir@i of Thailand** This course opens
for applications at least once every year, but dynallow applications to be submitted
more than once annually, depending on the currehtypof the Law Practice Training
Center. The course consists of two main parts —aeademic section and a practical
section. Prior to submitting an application forstleourse, each applicant has to pass
several qualification requirements. First, onlyeagon who is of Thai nationality is able to
apply for this training course. Second, the applicaust have a Bachelor of Laws degree
or diploma or equivalent qualification recognizey the Lawyers Council. Third, an
applicant must not ever have committed an infamdishonorable, immoral, or dishonest
act. Fourth, an applicant cannot be currently sgré prison term, as sentenced by a final
judgment of the Court. Fifth, an applicant cannetififected by a contagious dise#sat is
repugnant to Thai sociely. If all five criteria are met, an application fonet Lawyer
Training Route will be accepted. However, if theligant fails to satisfy any of the five
criteria, their application for the course will vejected by the Law Practice Training

Center.

The academic section of the Lawyer Training Routtexdnines the theoretical
knowledge of the applicants. This part of the ceunscludes more than 90 hours of
lectures/seminars. Although attendance is not mangla knowledge of the course
materials will be assessed byfiaal written examination. The subjects taught het
lectures/seminars are the same subjects that avilhdduded in the Academic Examination,

13 Charunun Sathitsuksomboofhailand’'s Legal System: Requirements, Practicel Bthical Conduct
available athttp://thailawforum.com/articles/charununlegal.hftast visited May 15, 2019).

14 The Law Practice Training Center was establidhethe Lawyers Council of Thailand under Section 4
of the Rules of the Lawyers Council of Thailandaedjng the Law Practice Training Center B.E. 2529
(A.D. 1986).

15 The Rules of the Lawyers Council of Thailand meljyag the Law Practice Training Center B.E. 2529
(A.D. 1986), s. 5.
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i.e. (1) Professional Ethics and Legal Etiquet®); Nlethods of Court Procedure for Civil
Cases; (3) Methods of Court Procedure for CrimiQases; (4) Methods of Court
Procedure for Other Types of Cases; and (5) Piiesipf Legal Consultancy. All
subjects are mandatory, and there are no electiljects available. The Academic
Examination consists of a multiple-choice exam andritten essay exam, and attendees
have to be awarded at least half of the total goauailable to pass the academic test.
Kindly note that while attendance during the leesiseminars is voluntary, every applicant
still has to attend and pass the examination bafarg can proceed to the next stage of the
course. If the applicant is absent from the exarfaits the exam, they will have to reapply
for the Lawyer Training Route during the next aabié round.

Once an applicant has passed the academic pdme @burse, he or she will be able to
proceed to the Practical part of the course. Thactizal part of the course aims to
determine the skill and ability of the applicamispiractical legal situations. Thus, this part
of the course includes a six-month mandatory irgleimy which will be assessed by the
supervising attorney, followed by a series of leeséseminars, which the applicant may
choose to attend or not, and a Practical Examinafidhe start and finish dates of the
internship semester will be set up and announcethbylLaw Practice Training Center.
Within such period, the applicant may choose teerimtwith any law firm or legal
department of a private company under the conditiah the supervising attorney in such
organization has held a Lawyer’s License for mdrant seven years. In addition, an
internship at the Law Practice Training Center gsiad to an internship in the aforesaid
organizations. The applicant can independently @ggr the place where they would like
to intern and inform the Law Practice Training Genbnce they have been accepted by the
place. Additionally, an applicant can ask the Lavadice Training Center to find an
internship place for him or her. During the intdrips period, the Law Practice Training
Center will organize a series of lectures/semin@agarding the subjects of trial and
document preparation and Court proceedings, whieldaectly related to the subjects of
the Practical Examination. After six months of mmghip, the applicant will be graded by
his/her supervising attorney. The applicant wilspahe internship stage if the applicant’s
score is at least half of the total points to bewalgd. Once the applicant has passed the
internship, he or she can attend the following eration. However, if the applicant does
not pass the internship, the applicant will haveeglaced in another six-month internship

and be assessed by the supervising attorney.

The Practical Examination also consists of a migtghoice exam and a written

exam. One significant difference that distinguishles Practical Examination from the

16 The Rules of the Lawyers Council of Thailand melijag the Law Practice Training Center B.E. 2529
(A.D. 1986), s. 13.
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Academic Examination is that, in the written pontiof the Practical Examination, not only
does the applicant have to write the answer cdyrdutit the applicant also has to use the
correct Court form and prepare the correct setoouchents in order to get be awarded any
marks. With regard to this Practical Examinatidnthie applicant is absent or fails the
exam, they will have to file a request with the L&nactice Training Center to maintain
their provisional status. Then, once the next roohdPractical Examinations opens, an
applicant who has maintained their provisionalugatan take the Practical Examination. If
the applicant does not successfully maintain tipeovisional status, they will have to
reapply to undergo the Lawyer Training Route aghiiowever, the Director of the Law
Practice Training Center may allow an applicant,owfias failed to maintain their
provisional status, to reinstate their status unsielected special circumstances. This
special exception will be provided on a case-byedaasis only.

Similar to the Academic Examination, an applicaas ho get at least half of the
available points to pass the Practical test. Oheeapplicant has passed the Practical test,
the applicant can proceed to the next step, wlithe oral examination. Statistically, there
were 7,687 people registered for the Academic ExaBatch 50 (taken on June 24, 2018),
and only 848 of them passed the exam. Additiontligre were 6,501 people registered for
the Academic Exam in Batch 49 (taken on December2087), and only 1,115 people
passed the exam. For the Practical Exam, there 4688 people registered for the latest
exam in Batch 49 (taken on September 9, 2018) 0ahd788 of them passed the exam. In
addition, there were 6,154 people registered ferRmactical Exam in Batch 48 (taken on
March 17, 2018), and surprisingly, 3,496 peoplespdghe exart.

B. Lawyer Internship Route

This route is an alternative route to the Lawyeaifling Route. By choosing this
route, a person does not need to apply for anysesuwith the Law Practice Training
Center. A person can proceed to do an internshép, fand then attend the examination at
the end of the internship period. First, beforeeespn can apply for an internship following
this route, they have to pass one qualificatioruiregment. The requirement stipulates that
an internship applicant must have a Bachelor of 4 @l&gree or diploma or equivalent
qualification recognized by the Lawyer Court€ilSimilar to The Lawyer Training Route,
a law firm or legablepartment of a private company, to which an applidecides to apply
for an internship, has to have an attorney witlalsgovl_awyer’s License obtained more than

17 These numbers are based on several announceuwfetite Lawyers Council of Thailand regarding
examination results, which are publicly available the official website of the Lawyers Council of
Thailand.

18 The Rules of the Lawyers Council of Thailand reliyzg Internship in Law firm$B.E. 2535 (A.D.
1992), s5(1).
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seven years previousty.

The required period of internship for this routeaisninimum of one year, which is
longer than the internship period of the Lawyerifdirey Route. Moreover, a person will
have to find and apply for their internship on tha@ivn without assistance. Once a person
has been accepted for their internship, they veallento notify the Lawyers Council of their
name, address, qualifications (with certified cepis evidence) and the name and address
of the law firm, and information regarding Lawyekt'&cense of the supervising attorney.
All of the information above has to be notified kiit 15 days of the date the internship
period commences, using the document forms provimedhe Lawyers Councif. The
one-year internship period will be calculated asnfrthe notification of the internship
submitted to the Lawyers Council. After the intdmnipsperiod has ended, a person has to
attend and pass the final written examination, keetbey will be allowed to take the Oral
Examination. The examination process of this rostalifferent from the examination
process of the Lawyer Training Route, as it has lwoes the Academic and Practical
Examinations as one written exam. The test taker tbaanswer correctly and use the
correct Court form in order to achieve a passimgecA passing score is being awarded at
least half of the points available. The examinatitself consists of multiple-choice
questions and a written essay exam, and it is géipenore difficult than the examinations
taken during the Lawyer Training Route. Generathe final examination for this route
will be open for applications only once a year, there might be more than one intake for
applications, depending on the examination poli€yhe Law Practice Training Center

each year.

In the case where the test taker fails the finang@xation, they will have to wait
another year to retake the examination. The “mairttee provisional status” process is not
required for to register to retake the examinatiothe Lawyer Internship Route. If the test
taker passes the final examination, they can ptedehe Oral Examination. There were
three final examination rounds organized in 2018tFwse taking the Lawyer Internship
Route. For the first examination, there were 2,@@o0ple registered, and 362 of them
passed the exam. There were 1,591 people regidi@réide second examination, but only
25 of them passed the exam. In the third examinativere were 1,238 people registered
for the examination, while only 201 of them pastwelexant:

19 The Rules of the Lawyers Council of Thailand melzg Internship in Law firm$B.E. 2535 (A.D.
1992), s5(2).

20 The Rules of the Lawyers Council of Thailand melgag Internship in Law firm$B.E. 2535 (A.D.
1992), s5(3)(n) and s. 5(3X).

21 These numbers are based on announcements mate hgwyers Council of Thailand regarding the
related examination results, which are publiclyilade on the official website of the Lawyers Coilnc
of Thailand.
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C. Oral Examination

After passing the final exam (in the case of thevyer Internship Route) or the
Academic and Practical Exams (in the case of theylea Training Route), all prospective
applicants have to attend and pass the same OaahiBation, no matter which route they
have chosen. The Law Practice Training Center waillange the dates for the Oral
Examination once to twice a year, and the appls&mm both routes will all be tested at
the same time taking the same exam. In the Orahiaion, each applicant will be tested
and assessed by one to three examiners. The exanaireeusually senior or experienced
lawyers from various law firms or law offices. Thaestions used in the Oral Examination
are normally related to Civil or Criminal Court gexdures or to any legal practice of the
Court. The questions are different each year. Tesessment of the answers to the
questions depends on the examiners’ discretiom aghether the applicant’'s answers are
acceptable or corrected. If the applicant’'s answdosnot satisfy the standards of the
judging examiners, the applicant will be sent tgpacial room, colloquially known as the
“cold room”, to be tested again by a special exatom committee. If the applicant still
fails the questions of the committee, the applicaititneed to take the Oral Examination
again in the next round. All applicants know whettieey have passed or failed the Oral
Examination on the examination date. If the appligaasses the Oral Examination, he or
she will have to attend the Professional Ethics laglal Etiquette training session, which
will normally be held around one to two weeks aftex Oral Examination date.

D. Professional Ethics and Legal Etiquette Training

Once an applicant has passed all the required esunsternship, and examinations,
they will have to attend a mandatory Professiondlids and Legal Etiquette training
session. Normally, this training takes place ovemarning (half-day). The morning
training will be divided into two sessions, i.e.ofassional Ethics and Legal Etiquette.
Each session will be presented by a guest speakerjs usually an experienced attorney,
and sometimes even by the President of the Lawgerscil of Thailand. After all the
training is finished, there will be a Graduationresaony whereby all the successful
candidates will receive their certificate, whetlhgrthe Lawyer Training Route or by the
Lawyer Internship Route. At the end of the cerematiyapplicants will have to swear the
Oath required of all attorneys. At this stage, takk required training will be deemed
finished. However, the certificate received duritige ceremony is not equal to the
Lawyer’s License. The candidate will still have gooceed to the next step in order to
obtain the Lawyer’s License and to register thiegrnse with the Lawyers Council.
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E. Obtaining a Lawyer’s License and License Regiséition

Before a successful candidate, who has passeldeailiove requirements, can obtain
a Lawyer’s License and then register their licewith the Lawyers Council, the Lawyers
Council Committee will have to examine the quadifions of the candidate. However, this
time the Committee will use stricter standards whexamining each candidate’s
qualifications. To that end, a person who requdss the Lawyers Council grant them a
Lawyer’s License, and then that their name be teged with the Lawyers Council, has to

have their qualifications approved by the Commitiedollows:
1. A person of Thai nationality.
2. Age at least 20 years old at the time of sulomgth request.
3. Must have a Bachelor of Laws degree or diplomadquivalent qualification, any

of which are recognized by the Lawyers Council. #iddally, a person has to be
a member of the Thai Bar Association.

4. Must not ever have committed an infamous or ahshable or immoral or

dishonest act.

5. Is not currently serving a prison term whereteecing was carried out by a final

judgment of the Court.

6. Must not ever have served a prison term whenéeseing was carried out by a
final judgment of the Court, particularly in theseawhere the Lawyers Council

Committee deems the conviction as dishonorabléefyal professionals.

7. Must not ever have been sentenced as a barewgin.

8. Is not infected by contagious diseased are repugnant to Thai society.

9. Does not have a physical or mental disabilitat thffects competency when
practicing as a lawyer.

10. Is not a full-time government official or locglovernment official, with the
exception of a political official.

11. Is not a person who has been deleted fromish®fl registered lawyers for less
than five years from the date of deletfdn.

As may see from the above list of qualificatiortsstlist includes some additional
items that are not included in the qualificatiogugements for those taking the Lawyer
Training Route. One particular qualification in thbove list that is worth mentioning is
that a candidate for a Lawyer’s License must also @b member of the Thai Bar
Association. This is because only members of tha Blar Association are allowed to wear

22 Lawyers Act B.E. 2528 (A.D. 1985), ss.35, 71.
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Advocate’s gowns in Thai Courts of law. This quabtion highlights the relationship

between the Thai Bar Association and the LawyeranCib of Thailand, which will be

explained more fully in the next chapter. If an lagant for a Lawyer’'s License has
received the required certificate and passed allgtimlification stated above, the Lawyers
Council of Thailand will consider whether to grahe Lawyer’s License or to allow the
applicant to register their name in the list ofistgred lawyer§® The decision whether or

not to grant the Lawyer’s License to an applicatunder the sole discretion of the
Lawyers Council Committee. If the Committee decidesto grant a particular applicant a
Lawyer’s License, the reasoning for such decisiomstmbe clearly stated so that the
applicant is able to appeal such decision to thectp President's Committee of the

Lawyers Council of Thailand for its final decision.

VIl Thai Bar Association and the Lawyers Council of
Thailand

Unlike many other countries, the organization thas the power to control and
supervise lawyers in Thailand is the Lawyers Coumgt the Thai Bar Association. This
has caused wide confusion among the public, edpefiam a foreigner’s point-of-view,
since every Thai lawyer still has to be a membahefThai Bar Association in order to be
allowed to wear the Advocate’'s gown or so-callecifiister’s robes”, if appearing before
the Court. Some may be confused as to whetherrgasise Bar Examination, which is
different from the Lawyer’s License Examinations,required in order to practice law in
Thailand. All this confusion is due to the comptaxh legal history of Thailand. In brief,
the lawful right to wear an Advocate’s gown wastfilegislated by the Barrister's Robes
Act B.E. 2479 (A.D. 1936) when the Thai Bar Asstiom® was the supervisory
organization for lawyers. However, the power antharity regarding the supervision of
lawyers was later transferred from the Thai Baro&gstion to the Lawyers Council of
Thailand with the promulgation of the Lawyers Aot 1985. Thus, at present, it is not
required for lawyers to pass the Bar examinatian, ibis mandatory for lawyers to be
members of the Thai Bar Association in order tcatbewed to wear the Advocate’s gown
in Court.

The Thai Bar Association today still provides legdlucation courses and administers
the Bar Examination to interested applicait®assing the Bar Examination of the Thai

23 Ministerial Regulation No. 2 promulgated undes thawyers Act B.E. 2528 (A.D. 1985), s.3, s.4.

24 Based on the Barrister's Robes Act B.E. 2479 (AL886), s.5.

25 Please see information of legal education coumesided by the Thai Bar Association in Vichai
Ariyanuntakalegal Research and Legal Education in ThailaimdDOING LEGAL RESEARCH INASIAN
COUNTRIES CHINA, INDIA, MALAYSIA, PHILIPPINES, THAILAND, VIETNAM 145, 169-72 (Institute of
Developing Economies ed. 2003).
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Bar Association is not a necessary requirementpfarcticing lawyers. However, those
lawyers seeking barrister-at-law status, must gtilés the Bar Examination, which is a
mandatory qualification requirement for those pugsa judicial appointment or for those
hoping to practice law as a public prosecutor algpl Furthermore, the barrister-at-law
status is recognized generally by government omgdioins as a higher level of education,
similar to a professional certificate in the ledeld. Nevertheless, the only important
status that lawyers require from the Thai Bar Asdain is membership status, which
could be either ordinary membership or extraordimaembership. Ordinary membership
is available for a student who has passed the Ramihation of the Thai Bar Association.
The extraordinary membership is available to eifdigra person who graduated from one
of the specifically listed universities, or (2) arpon who passed the lawyer examination
process administered by the Lawyers Council of [Enai?® Therefore, an applicant for a
Lawyer’s License, who has passed the lawyer exainimgprocess, can apply to be an
extraordinary member of the Thai Bar Associatiorthaiit having to take the Bar
Examination. However, applicants vying for the Lawyicense might as well participate
in both the lawyer examination process and the Bamination, and then register their
membership as ordinary member. There is virtuablyistinction between lawyers who are
an ordinary members and lawyers who are extraorgimembers of the Thai Bar
Association.

VIII Types of Licenses and Time Limitations of Licenses

When a Lawyer License is granted to an applicda,applicant is free to choose the
type of Lawyer License that best suits their neellsere are two types of Lawyer
License — a two-year license and a lifetime licefis&he main difference between the
two types is the fee for license registration, viahis higher in the case of the lifetime
license. Apart from the license, the Lawyers Coumdso issues the Lawyer Council
Member Card and the License Book, according totyipe of license the applicant has
selected. The two-year license must be renewedn@ days before the date of expiry, or
within 60 days after the expiry date with a surgeandded to the renewal f&eThe
Lawyers Council Member Card and the License Bodkalso change at the same time as
the license renewal. In the case of a lifetimerige although there is no time limitation on
the license itself, the Lawyer Council Member Cadthis type of license has an expiry
date and has to be changed every six y&ats.other words, the lifetime license does not

26 The Rules of the Thai Bar Association B.E. 2581 1964), s.4, s.5.

27 Lawyers Act B.E. 2528 (1985), s.39.

28 Lawyers Act B.E. 2528 (1985), s.39, 40.

29 The Rules of the Lawyers Council of Thailand reljzg the Lawyer Council Member Card B.E. 2535
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actually last forever without an update or reneveal,the lawyer still has to apply for a
change of their lifetime license card once everyysiars. To renew the Lawyer’s License
or to change the license card, there are no spejairements, such as seminars, courses,
or practice results. Only an application form apglecation fee are required. If the lawyer
chooses to register first for a-two year licenbeytstill can apply to the Lawyers Council
to switch to a lifetime license at a later d#te.

IX Lawyer Organizations

The national lawyer organization of Thailand is thawyers Council of Thailand
under the Royal Patronage, which was establishé@&5 following the implementation of
the Lawyers Act. The legal entity of the Lawyersu@ail is a juristic person, which has
rights and duties, according to the scope and tibgcdescribed under the Lawyers Aktt.
The objectives of the Lawyers Council of Thailaegrescribed in Section 7, as follows:

1. To promote the education and practice of lawyers
To supervise legal etiquette of lawyers.
To promote the harmony and honor of the members.

To promote and provide welfare for members eflthwyers Council.

o c w0 DN

To promote, assist, recommend, publicize and&duhe general public regarding

any legal matters.

In addition to the objectives above, the Lawyersui@al is also responsible for the
issuance of Lawyer’s Licenses and administering yexg License registration, according
to the conditions prescribed under the Lawyers®Acthe Lawyers Council of Thailand
consists of the Lawyers Council Committee and Lawy@ouncil members. The Lawyers
Council Committee is comprised of one represemgatiom the Ministry of Justice, one
representative from the Thai Bar Association, thesklent of the Lawyers Council and
other Lawyers Council members totaling not morent8 people. At least nine of the
Lawyers Council Committee must have registeredceffiin each of the nine provincial
regions, i.e. one office in each region. The Pmsidof the Lawyers Council and the
Lawyers Council Committee are elected by members tloed Lawyers Council
countrywide®® The Lawyers Council members are licensed lawy@rsce a lawyer has
registered their name with the Lawyers Council ¢failand and obtained the Lawyer’s

(A.D. 1992), s.4.
30 Ministerial Regulation No. 2 promulgated under thawyers Act B.E. 2528 (A.D. 1985), s.6.
31 Lawyers Act B.E. 2528 (A.D. 1985), s.6.
32 Lawyers Act B.E. 2528 (A.D. 1985), s. 8.

Lawyers Act B.E. 2528 (A.D. 1985), s. 14.

33
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License, a lawyer will automatically become a membé the Lawyers Councitt A

lawyer’'s membership status will be renewed at thmes time that a lawyer successfully

renews their Lawyer’s License. Similarly, if a lagnloses their Lawyer’s License, no

matter what the reason, their membership stat@sraember of the Lawyers Council will

be terminated> There are no other types of memberships grantateoyzawyers Council.

Membership of the Lawyers Council is available omdy individual members, and no

groups or organizations are able to be Lawyers €borembers.

The organizational structure of the Lawyers Coup€ilThailand is divided into two

main levels — the Central level and the RegionatlleThe Central level of the Lawyers

Council consists of several offices, as folloWs:

1.

© © N o 00 b~ W0 DN
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Office of Legal Aid Committee

Office of Environment Committee

Office of Human Rights Committee

Office of Administrative Litigation

Office of Consumer Protection

Office of Alternative Dispute Resolution

Institute of Advanced Legal and Professionabitsi
Law Practice Training Center

Institute of Legal Professionals Development

. Institute of Research and Development of Law

. President’s Office and the Lawyers Council Cottaa Office
. Office of Inspection and Report

. Office of Budget Process

. Office of Technology and Information Technology

. Office of the Secretary

. Office of Accounting and Finance

. Office of Administration and Human Resources

. Office of Lawyer Registration

. Office of the Spokesperson and Public Relations

. Office of Notarial Services Attorney Registoati

34
35
36

Lawyers Act B.E. 2528 (A.D. 1985), ss. 11, 37.

Lawyers Act B.E. 2528 (A.D. 1985), s. 13, 44.

The Rules of the Lawyers Council of Thailand relyag the Division of the Lawyers Council’s Offices
and Rights and Duties of the Lawyers Council CorteniB.E. 2556 (A.D. 2013), s. 4(4.1).
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21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

Office of Legal Etiquette Committee

Office of International Affairs

Office of Privileges and Welfare

Office of Sport Clubs

Office of Credit Union and Cremation Matters

Office of Cremation Welfare of the Lawyers Coilin
Office of Supplies

Office of Public Interest Protection and Cotrap Litigation
Office of Journals and Publications

Office of Volunteer Counsel

Office of Conferences

Regarding the Regional level, there are two mafices — the Regional Office of the

Lawyers Council of Thailand and the Provincial ©Od#fi of the Lawyers Council of

Thailand®” The Regional Office of the Lawyers Council of Tlaad is divided into nine

separate Regional Offices, based on the jurisdistiof the chief judges in each region;

details of the jurisdiction covered by each Regidifice can be seen below.

1.

Regional Office No. 1 is responsible for the lyaws Council’s assigned duties
within the provinces of Phra Nakhon Si AyutthayaplBuri, Chai Nat, Sing Buri,
Ang Thong, Saraburi, Pathum Thani, Nonthabamgd Samut Prakan.

Regional Office No. 2 is responsible for the lyaws Council’'s assigned duties
within the provinces ofChon Buri, Pattaya, Chachoengsao, Nakhon Nayok,
Prachin Buri, Sa Kaeo, Rayong, Trat, and Chanthabur

Regional Office No. 3 is responsible for the lyaws Council’'s assigned duties
within the provinces olNakhon Ratchasima, Chaiyaphum, Buri Ram, Si8irSa
Ket, Ubon Ratchathani, Amnat Charoand Yasothon.

Regional Office No. 4 is responsible for the lyaws Council’s assigned duties
within the provinces oKhon Kaen, Udon Thani, Nong Bua Lam Phu, Nong Khai,
Bueng Kan, Sakon Nakhon, Nakhon Phanom, MukdahahaVsarakham, Roi
Et, Loeiand Kalasin.

Regional Office No. 5 is responsible for the lyaws Council’s assigned duties
within the provinces of Chiang Mai, Lampang, MaenigoSon, Chiang Rai,
Payao, Nan, Lamphun, and Phrae.

37 The Rules of the Lawyers Council of Thailand reliyag the Division of the Lawyers Council’'s Offices
and Rights and Duties of the Lawyers Council CorteriB.E. 2556 (A.D. 2013), s. 4(4.2).
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Regional Office No. 6 is responsible for the lyaws Council’s assigned duties
within the provinces oPhitsanulok, Sukhothai, Uttaradit, Tak, KamphaehgtP
Phichit, Phetchabun, Nakhon Sawan, baitldai Thani.

7. Regional Office No. 7 is responsible for the lyans Council's assigned duties
within the provinces oNakhon Pathom, Ratchaburi, Suphan Buri, Kanchamabur
Phet Buri, Prachuap Khiri Khan, Samut Sakheomd Samut Songkhram.

8. Regional Office No. 8 is responsible for the lyans Council's assigned duties
within the provinces oBuratthani, Nakhon Si Thammarat, Chumphon, Ranong,

Krabi, Phangngaand Phuket.

9. Regional Office No. 9 is responsible for the lyanws Council’'s assigned duties
within the provinces oSongkhla, Trang, Phatthalung, Satun, Pattani, Yaid,

Narathiwat.

The jurisdiction of each Regional Office actuallyvers all the judicial provinces in
the above-listed provinces within Thailand. Theigial provinces include provinces or
districts that have either Provincial level couots Municipal level courts or both. The
Provincial Office of the Lawyers Council of Thaithralso operates in every judicial
province of Thailand. There are no other officiaanizations apart from the Regional
Offices and the Provincial Offices of the Lawyersu@cil. It is not mandatory for a lawyer
to become a member of a local lawyer organizattoorder to represent a client in such

local regions or provinces.

X Notarial Services Attorney

Lawyers in Thailand have always provided Notary IRRuBervices for clients from the
time that these types of services became availablbailand, even though originally there
were no specific provisions governing Notary Pulfliervices® However, in May 23,
2003, the Lawyers Council decided to issue Reguiatiregarding the Registration of
Notarial Services B.E. 2546 (A.D. 2003), which ke tfirst regulation regarding notary
public services in Thailand. Together with the pubgation of such rules, the Lawyers
Council started to offer standard training sessi@orslawyers interested in becoming
Notarial Services Attorneys.

In 2008, as the Special President’s Council of tlagvyers Council of Thailand,

Justice Minister agreed to issue The Rules of thelers Council of Thailand regarding
the Registration of Notarial Services Attorneys BZE551 (A.D. 2008), which was

38 Frank Munger,Thailand: The Evolution of Law, the Legal Professind Political Authority NYLS
Legal Studies Research Paper No. 3347143, 16 (2a¢8ijlable athttps://ssrn.com/abstract=3347143
(last visited May 15, 2019).
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published in the Royal Gazette on January 8, 2809otarial Services Attorney must be a
licensed lawyer who has passed all the trainingaraifications required by the Lawyers
Council. To that end, the Lawyers Council of Thadastandardized their training course
and began offering such course to any interest®d/des. Passing this course is a
mandatory requirement before a lawyer can appthéd_awyer Council for registration as

a Notarial Services Attorney.

The Notarial Services Attorney Training Course isva-day course, which includes
several lectures and examinations on several sishjexluding the principles governing
and the registration procedure of a Notarial Sewviéttorney; a comparison between
Notaries Public in Thailand and other countriegegaries of signatures and document
certifications; the certification procedure and &gt stamp; case studies; and the legal
etiquette and legal liability involved in offeringotary Public Services. Once a lawyer has
attended and passed the requirements of the tgpicaurse, he or she can apply for

registration as a Notarial Services Attorney with tawyers Council of Thailand.

The qualification requirements for a person seekéegjstration as a Notarial Services

Attorney are as follows:
1. Aperson who is a licensed lawyer.

2. A person who has passed the Notarial Servicdasrdy Training Course,
according to the requirements of the Lawyers Cduwiclhailand.

3. A person is not currently serving a punishmentireder sanctions for violation of
legal etiquette.

4. A person who must not ever have committed aanmmous or dishonorable or

immoral or dishonest act.

f the applicant passes all of the above requiramethe Lawyers Council will
register the applicant’s name and issue the Ndt8eavices Attorney Certificate, with its
unique registration number, and the Notary Pultheng to the applicant without del&y.
The Certificate is valid for two years from the eladf issuance. A Notarial Services
Attorney must then apply for renewal within 90 ddefore the date of the Certificate’s

expiration?°

Xl Foreign Lawyers

In the past, Thailand allowed foreigners to practs lawyers of the Couatound the

3% The Rules of the Lawyers Council of Thailand meljag the Registration of Notarial Services
Attorneys B.E.2551 (A.D. 2008), s. 4.

40 The Rules of the Lawyers Council of Thailand meljjag the Registration of Notarial Services
AttorneysB.E. 2551 (A.D. 2008), s. 6.
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time of the Lawyers Act B.E. 2477 (A.D. 1934), withe requirement that all hearings be
conducted in the Thai languaffe However, since the enactment of the Lawyers A&.B.

2508 (A.D. 1965), local legal practice is now dtyiaeserved for Thai nationals only. As
may be noted from the qualification requirementattend the Lawyer Training Route and
the qualifications to obtain and register for a lyaws License, the first condition of both
qualifications is that the applicant must be of iThationality. More specifically, legal

practice is considered a prohibited profession ikatlosed to foreigners in Thailand,
according to Clause 39 of the Royal Decree Namimgrupations and Professions
Prohibited to Aliens (Foreigners), as issued urtter Alien Employment Act B.E. 2521

(A.D. 1978). Therefore, currently, it is not podsildor a foreigner, who is not a Thai
citizen, to apply or obtain a Lawyer’s License omptractice law in Thailand. There was an
attempt in 2015-2016 to update the Lawyers Actlltmaforeigners to practice law and to
be regulated under an amendment to the Lawyers WAowever, such proposal faced
furious objections from numerous local lawyers, atig change did not actually

materialize*?

Foreigners who work in the legal business in Thailaare actually non-licensed
workers, who are able to work under the scope afsiBess Consultants” or “Investment
Advisors” only. Additionally, foreigners are alloddo act as arbitrators, if the applicable
law of the case is not Thai law or if the enforcemand the award of a decision will not

occur within Thailand?

Xl Professional Responsibility and Legal Malpractice

Lawyers can be held legally liable for legal matggige in Thailand. The major laws
and regulations covering these areas are (1) ThesF the Lawyers Council of Thailand
regarding Legal Etiquette B.E. 2529 (A.D. 1986)daf2) the Thailand Penal Code,
specifically the sections regarding confidentiahtyd the duties of professionals.

The Rules of the Lawyers Council regarding Legadjligttte sets out self-regulation
measures and the supervisory authority that theykasvCouncil can enforce against any
professional misconduct perpetrated by a registdasd/er. From time to time, the
Lawyers Council appoints several lawyers to seiw€éTde Legal Etiquette Committee”,
which performs these supervision duties and deliyeoper punishment against other

41 Ruchira BunnagThai Lawyers and Foreign Lawyeiis Daily News (Daily News ed. 16 March 2014).

42 Workpoint NewsLawyers Gathered to Oppose the Lawyers’ Bill thlibwds Foreigners to Practice
Law, in Workpoint News (Workpoint News ed. 1 Feb 201#8)ailable athttp://www.workpointtv.com/
news/1297 (last visited Jan. 27, 2019).

43 David Lyman and Alongkorn Tongmeeawyer’s Obligations: Confidentiality of Client mfmation in
Thailand New York State Bar Association International SmttSeasonal Meeting in Singapore
Plenary Panel D: Ethics Panel 1, 3-4, 6 (Tillek&#bins ed. 2009).
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accused lawyers. The Legal Etiquette Committee thaslegal status of a government
official, according to the Thailand Penal Code. Tbhenposition of the Committee includes
the appointment of a President and a Vice-Presjdamt other Committee members, who
shall be not less than seven people. All of the @itee members must have worked as
lawyers for ten years or more and must never haen lpunished for any legal etiquette
breach. In addition, the Committee members’ namastmever been removed from the
lawyer registration list!

There are three types of punishment for any viotathf The Rules regarding Legal
Etiquette, i.e. (1) probation; (2) temporarily sesded from working as a lawyer (not more
than 3 years); and (3) removal of the accused’senfiom the lawyer registration list. In
the case where the violation is a petty offensd, iaus the first time that the violator has
committed such violation against The Rules regardiagal Etiquette, the Legal Etiquette
Committee may reject punishment and choose to Wesmffender about their misconduct
or may order that a written probation notice beuésk instead® There are several
requirements for lawyers to adhere to with regardite Rules regarding Legal Etiquette,
such as:

1. Breach of legal etiquette within the courtroosuch as contempt of Court or
judges, presenting false witnesses or evidendeet&burt, bribery, etc.

2. Breach of legal etiquette with the client, swashinstigating the client to file a
lawsuitin a groundless or unfounded case, intentionally-appearance in Court,
disclosing to the client confidential informatiaepresenting a party that conflicts
with a former client, etc.

3. Breach of legal etiquette with fellow lawyersice as unreasonably acquiring a
case that another lawyer is currently representing.

4. Breach of legal etiquette with general perssnsh as advertising a legal services
feeor other persuasive content regarding the promaifdagal services.

5. Breach of legal etiquette involving a lawyershlavior, such as running a legal
practice targeting immoral or dishonorable mattersases.

6. Breach of wearing proper lawyer’s attire, sushdeessing improperly, or did not
wearing the Advocate’s gown at a Court heafihg.

Any person or any lawyer may file an accusationirsgiaa lawyer claiming that he or

44 Lawyers Act B.E. 2528 (A.D. 1985), ss. 54, 61.

45 The Rules of the Lawyers Council of Thailand melgag Legal Etiquette B.E. 2529 (A.D. 1986), s. 52.

46 The Rules of the Lawyers Council of Thailand melgag Legal Etiquette B.E. 2529 (A.D. 1986), s. 52.

47 Lawyers Act B.E. 2528 (A.D. 1985), s. 53. There many legal allegations that an interested party
might raise to the Legal Etiquette Committee. Rlease more details in the Rules of the Lawyers
Council of Thailand regarding Legal Etiquette B2529 (A.D. 1986), ss. 5-20.
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she has violated the legal etiquette expectedlaivger®® Such accusation has to be filed
with the President of the Legal Etiquette Commititeevriting within one year after the

accuser has acknowledged the act of violation asdldarned the identity of the violator,
but such formal complaint must not be more thaadhrears since the date of the violation.

Apart from The Rules regarding Legal Etiquette eddlabbove, the Thailand Penal
Code also has a specific provision regarding legalpractice. This is specified in Section
323, which is the section covering the parametas @enalties for disclosures of Private

Secrets by professionals.

Thailand Penal Code
Section 323

Whoever knows or acquires a private secret of argvkerson by reason of
his functions as a competent official or his prefes as a medical practitioner,
pharmacist, druggist, midwife, nursing attendaniggi, advocate, lawyer or

auditor, or by reason of being an assistant in suofession, and then discloses
such private secret in a manner likely to causarynfo any person, shall be
punished with imprisonment not exceeding six mordhs fine not exceeding

10,000 baht, or both.

A person undergoing training and instruction in gnefession mentioned in
the first paragraph who has known or acquired theate secret of another
person in the training and instruction in such pssfon, and discloses such
private secret in a manner likely to cause injuryahy person shall be liable to

the same punishment.

The above provision from the Thailand Penal Code isection that specifically
prescribes the breach of confidentiality duty oftae professionals, including advocates
and lawyers, as well as persons who are underdgoangng to become a lawyer or persons
under the instructions of a lawyer. Thus, not dhly lawyer himself or herself is liable, but
also the legal intern or proxy of the lawyer cobl liable to criminal charges under this
section, if confidentiality is breached. Thus, awyar must be careful and must always
preserve the confidentiality of the client to thighest degree as possible, because they
could not only lose their license, but they coulsbabe punished by the relevant law for

their legal malpractice.

48 For detail regarding legal procedure for the cagmrding the violation of legal etiquette of lawse
see Panida Pongsuwaimhe Control of Power in Legal Professional organiaas: A Case Study of
Lawyers Council of ThailandMaster of Laws Program Thesis of Chulalongkornviarsity, 1, 122-32
(Chulalongkorn University ed. 2008available at https://cuir.car.chula.ac.th/xmlui/bitstream/haaid|
123456789/58788/Panida%20Pongsuwan.pdf?sequenceall@ied=y (last visited May 15, 2019).
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It should be emphasized that there is no limitedility available for lawyers in
Thailand, and a lawyer could be held fully liable @ result of their improper conduct.
However, it is not mandatory or usual for lawyersapply for lawyer’s liability insurance
in Thailand.

Summary

The legal system in Thailand has undergone a laswpry of development, which
makes it rather unique and distinctive from othersgdictions. Over time, the supervision
of lawyers has changed from being under the augshofithe Thai Bar Association to now
being regulated by the Lawyers Council of Thailamdler Royal Patronage. The Lawyers
Council itself, as the main national lawyers’ orgation, has gone through many changes.
More and more rules and regulations of the Lawgosancil are being updated and issued,
which has led to an improvement of the standardieg@l practice guidelines for legal
practitioners. The Lawyers Council of Thailand arthi lawyers will continue to work
together to develop and augment the legal systevergong lawyers in Thailand, all the
while maintaining good legal practice standardstfar benefit of the people of Thailand
and for the benefit of our legal society as a whole
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