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Thailand Suspends Recordation

of Well-Known Marks

he Department of Intellectual Property (DIP) in

Thailand has accepted applications for the recorda-

tion of well-known marks since 2005. In order for a
well-known mark to be recordable, the applicant must be
able to demonstrate that such trademark has been used by
him or her (or by an authorized representative or licensee),
either locally or abroad, on goods or services, by way of
distribution, or has been used, advertised, or used by other
means in the usual manner and used in good faith continu-
ously to the present to the extent that it is well-known
among the general public or those in the relevant industry in
Thailand, and its reputation for quality is highly accepted
among consumers.

The Board of Well-Known Marks (the Board) will exam-
ine the documentary evidence accompanying applications
for the recordation of well-known marks and decide
whether the mark meets the prescribed criteria. The Board

can order the acceptance of the recordation if it considers
that the mark qualifies. On the contrary, if the Board
finds that the mark does not meet the prescribed criteria, it
will order the rejection of the recordation. The applicant
may then file a counterstatement within 60 days from the
date of receipt of the Board’s written order. Otherwise, the
Board shall order the final rejection of the recordation of the
mark.

While the DIP is currently accepting applications for the
recordation of well-known marks, the examination has, in
fact, been suspended for a few years. Up to the present, 233
applications for recordation of well-known marks have
been filed with the Trademark Office and 75 have been
accepted (a list of recorded marks can be viewed here:
http://www.ipthailand.go.th/ipthailand/index.php?option
=com_content&task=view&id=1364&Itemid=219). Based
on information obtained from one of the Trademark Regis-
trars, the Board has been considering whether to amend the
rules and/or regulations for the recordation of well-known
marks. There is no clear information, however, as to when
these amendments will be implemented. Similarly, there are
no indications as to what, in particular, will be amended.
Additionally, several positions on the Board are currently
vacant and with the current political instability in Thailand,
there is unlikely to be any progress on recordations until a
general election can be held.

Trademark owners will be keenly monitoring this situa-
tion, as recordation of well-known marks offer important
advantages to their level of trademark protection. We will
update readers on any progress in this area in a future
edition of Informed Counsel. -
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