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Work Permits 101 :
a guide for foreigners

foreigner who wishes towork in
A'I‘hailand issubjectto the Alien

EmploymentActB.E. 2521.(AD
1978). The Act requires a foreigner to
obtain a work permit from the Depart-
mentof Employment, Ministry of Labour,
prior to starting work in Thailand unless
theforeigner or the work performed falls
under an exception within the Act. For
example, represeéntatives of member
countries and officials of the United
Nations and specialised institutions and
persons performing duties or missions
underagreements between the Thai
governmentand foreign governments
orinternational organisations are not
required tohave work permits,

The term “work” is broadly defined
under the Act as “engaging in work by -
exerting energy or using knowledge,
whether or notinconsideration of wages
orotherbenefit’”, The Act prescribes 39
occupations that arereserved exclusively
for Thais andstrictly prohibited to
foreigners. These include labour work,
agriculture, animal husbandry, forestry
and fishery, and professional occupations
such as accountamt, civil engineer,
architect, andlegal adviser/lawyer. The
Actfurther provides thatno one shall
employ a foreigner withouta work permit

“toworkin his business or accept any
foreignerto do work of anatiure different
from that specified in the work permit.

Anapplicant fora work permit must
abtainanon-immigrant " B” (Business)
visa from a'Thai Consulate/Embassy in

his country prior to arrivingin Thailand. -

Regardless of the length of visa granted
by the *hai Consulate/ Embassy, when
the foreigner enters Thailand, he will be
allowed to stay in Thailand for up to 90
days. Prior to the expiration of the 90
days, anapplication for aone-yearvisa
may be submitted inThailand. If the
applicantisa frequent traveller, he may

choose not toapply fora one-year visa
butinstead apply foramultiple-entry
“B"'-type visa from aThai consulate or
embassy. Holding amultiple-entry visa,
he can leave and enter Thailand
repeatedlyuntil the expiration date of
thevisa,
AThaiindividual orlegal entity
Jregistered in Thailand mustactas
employerorsponsor forawork permit
applicant, There are various criteria put.
into consideration by the authority when
reviewingwork permitapplications,
amongthem:
+ The natureofthe business of the
company (employer), The registered
capital ofthe company, which must be
atleast two million baht (fully paid-up)
perwork permit. Ifaforeigner is married
toaThai citizen, the registered capital
requirement isreduced to atleast one
million baht (fully paid-up).
+ The number oflocal employees and
foreignemployees (generallyaratioof
tourlocalemployees to one foreign
employee is required ifanapplicant
wishes to apply foraone-yearvisain
Thailand), .
+ Thequalifications (education and work
experience) of theapplicant, which must
matchthejob applied for.
+ Therequired minimum monthlysalary
ofthe applicant, which dependsonhis
nationality. Americans, Europeans,

Australians, Canadians, orJapanesemust

haveamonthlysalary ofatleast 50,000
baht; Hong Kong, Singapore, South Korea
and Taiwan nationals at least 45,000 baht;
nationalsof other Asian countries, Central
and SouthAmerica, Eastern Europe,
Mexico, Russia, South Africaand Turkey
atleast 35,000 baht; and nationals of
Africa, Burma,Cambodia, Laosand
Vietnam atleast 25,000 baht,

Once the work permitapplication is
approved, the foreignershall appearin

person atthe local labouroffice to pick
upthe work permit. Generally, awork
permitapplication can becompletedin
aboutone to 10 working days depending
onthe qualifications of the applicants
and employers. ,

Please note that if the employee wishes
toleave the country, he shallapplyfora
re-entry permit to preserve the visa, A
multiple re-entryisrecommended ifhe
is a frequent traveller. The validity period'
ofthere-entry permitishased on the
visa.,

Working without aworkperinitor
doing work other than that specifiedin
thework permitis punishable by
imprisonment not exceeding three

* . months orafine of up to 5,000 baht, or

both. Aforeigner who performswork
exclusively reserved for Thais shall be
punished with imprisonment ofupto
five years or a fine of 2,000 10 100,000
baht, or both. An employer who employs
aforeigner withoutavalid work permit
shall be punished with imprisonment of
uptothree years orafine of 60,000 baht,
orboth, S

Allforeigners workingin Thailand,
regardless of nationality, are protected.
under the Thailabour law, which provides
minimum protection foremployees
workingin Thailand. Therefore, ™
employersare required to provide to
theiremployees, at the minimum, benefits
and welfare according to the labourlaw.
Employers who fail to comply with the
provisions of thé Thai labour law will be
subject to punishment thatincludes both
civil and criminal penalties.
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