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Liability and compensation for injury
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Fhenapersohdirectly causes
-~ injuryto another through " -
¥V negligence, itis clearthat °
liabilityis attributed to the wrongdoer
,and the injured person may claim

‘anatural or legal person may attract -
’;li_abilityfo;_peg;qnal-injuryeventhough
ithey did not directly cause the injury.
‘Such circumstances usually involve a
specialrelationship linking that party
;tothewrongdoer,” . . =~ T
. Thefollowing are instances inwhich

givingrise t0 the Hability of one party +

forinjuryinflicted by the otherona '
third party. This is known as vicarious
‘lability.: . ‘
'v.* Employer-employee; Wherean
-employee cauges infuryin the course of
Hisemployment,the employerwillbe .
‘jointlyliable to compensate theinjured
.person, Examplel: MrAwashitbya .
Jnotorcycle driveii by MrB, an employee
;QfCQmpanYQ;Zafa‘s}}:f,fooclre.tailer. while,
MrBwasdeliveringfoodtoa customer.
_ ‘Band.Carejpi:;tlyliab]eforA’sinjurigs.

“Underthelaw, A mayrecoverfull - -~ .

1BorC, IfAsues Calone, Cwill have to
' paythe full compensation awarded by
thecourtbutisentitled to reimbursément
from B for his share of theliability, © -
i Hirer~contractor, Wherea contractor

Anjuresa third person inthe course of * ;

~compensation'forhis injury from either

thework; the hirer of the contragto i
»maybejointlyliable to the injured party
: ifthehirerwas atfault in respect of the
sworkordered, or his selection ofthe |- }
scontractor, or his instructionsto the *
‘contractor, Example 2: Ms D wanted to

«azelationship exists between fwo parties

buildanewhouse on herland. Although

awarethat Company Edidnothavea

goodreputation, she hired Ebecauseit
. provided the cheapest quote. During -
: . the construction, arooftile fellonthe
compensation from thewrongdoer, - .
However, there are circumstances where

head of MrF, aneighbour. Dis jointly

liable with E to pay compensationtoF,

Parent/guardian-minor/ '

. Incapacitated person. The parents/
. guardian ofa child/mentally disabled

petson are jointly liable for injury caused

-bythat child/person unlesstheycan .

show theytook proper careinthe . -

 supervision ofthe child/person, Example
- 3:Afather permitted his 17-year-old "

son to drive his sister tg school, knowling

+_thathisson did nothave a driver's licence,
‘While driving, the sonreceived acall,. -

Momentarily distracted, he accidentally
hitawoman crossingthestreet, The - -
fatherisjointlyliable with hissonto - °
compensate the woman for her injuries,
- Teacher/care prqvider-minor/
incapacitated person, A teacher/care
Jproviderresponsible for supervisinga :
mingt/incapacitated person i jointly
liable for injury to another caused by
suchminor/ incapacitated person ifit
canbe proven that the teacher/care
providerdid not exercise pro per care,
Example 4: Mrs G, a primary school
teacher, istesponsible for supervising

‘tenchildrenin the school bus that takes -
- them home after school. She knows that .

n . 3

.H,a10-year old boy, often bullies other
‘ childrenand so always pays special”.
.attention to himin the van. Beingvery -
' tired one evening, G fell asleep and woke

up to find that H had hit another child. -
with his ruler and the child was bleeding
and had to be treated ata hospital, The

parents of the injured child may sue G

on the injured child’s behalf, as Gdid  *
nottake proper care of the children, -
‘Examples 3 and 4 are similar except
in the way liabilityhas to be proven, In
Example 3, the father has the burden of
proving thathe exercised proper care in

‘thesupervision of his son in orderio
-avold liability. He could not do so in this

case, becauge he allowed hisson to drive

the carknowing thathe did not have a

driver’slicence. In Example4, the family

- oftheinjured child has the burdenof - .
_proving that the teacher did not exercise

proper care of the children, and must
therefore prove that Gwas sleepihgwhen
the incidenthappened.

. ' Damagesare generallyawarded to .

place the injured personin the position
he would have been in if the wrongful
acthad notbeen committed, The :
damages are intended to compensate.
forloss or injury: The Courthas discretion
in awarding damages and will usually -
only award damages in respect oflosses
directly resulting from the wrongful act;
e.g., medical expenses, lost income and
earningcapacity. . xR
The Court may also award damages

©to compensate.th'e,injuredrpc;qontl'or :
. painandsuffering. Claims must be filed

within one year from the day when the

' damage and the person liableto pay

compensation becameknown to the
Injured person, but inany'eyent, no

- Iater than ten years from whenthe
- incidenthappened, -

By Nuanchun Somboonwini], Attemey, Disputo

Resolution Department, Tilleke & Gibhias -
International Ltd, Please send comments or

suggestionsto Martiyn Tinaaknlat -
marllyn.t@tllIok_aandulhblns.com', o
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