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Innovative trademark
- protection strategies -

designed asa too} for the

protection of brands, logos, or
marksused by ownersin connection
with prodiicts and services, Despite this
protection, however, successful brands
orowners of popular products who have

demérkmwmnﬁnmdha;bm

Invested heavily In promotion bearthe -
risk of imitation by entrepreneurstrying -

to cash in on thelrsuccess, ,
‘But rather than copying the brand
outright, these newcomers may simply
choose to adopt colour schemes or fonts
similarto thetogo or packagingofthe -

leading brand, Thus, brand Qwners
should keep thisin mind and re-évaluate
their trademark portfolio to determine
whether the current registration provides
adequate protection, ‘

Thetraditional function of trademarks .

has been to indicate a product’s origin,
advertise, differentiate or make
guarantess about the product, Recently,
companieshavebeen establishinganew
function for trademarks: to protect their
firm’s Integrity. .
Companies have used {rademark
registration as a way fo protect unique
aspects of their products that identify
thefirm in the consumer’s mind, whether
itbeaunique colour or shape or motlon.
Thedo this by registering trademarks -
thatare actually simpler components
ofthe markthey use In thie market, such
as part of the packaging or colour lagos-
without words. L
Aprofound example of this Is the
trademark registration in Thailand of
thegreen circle of afamous US coffee
company’s House mark without theword
or thedevice to protect its coffee
products, The benefit ofsuch registration
Is that the blank colourlogo will enhance
the protection of the green circle ofthe
famous mark. Competitorsin the coffee
business who are awaye of the trademark
protection would atleast avold copying
theentirelogo orapplying an identical
device, and just copy the overall clrcular
design and the colour scheme, ,
The famous Japanese producer of steel-
welding products, Kobe Steel, has six
separate trademark registrations to cover
its best-selling red-black packages for
welding products: the unfolded .
packaging in biack and white, unfolded
packagingin colour, the house brand,
sub-brand, local brand, and product
code. These non-traditlonal trademarks

provide established companies witha -

newmeans of protecting themselves from
marketinfringers, .
Incomparisonto other developed”

Written by Susbsirl Tawespen, Attorney, |

jurisdictionslike US trademark and untalr
competitionlaws, Thailaws provide

. considerablyless protection forbrand

ownersto combat the problems oflook-
alike products and packages, Trademark
and unfair competitionlawsinthe U,
aremadeup of state and federal laws
that deal with unfair competitionin
advertisingand trademarks, co

Unfalr competition can be described
aswrongs that cause appreciable
economic damage to businesses, .
Generally, theselaws protect consumers
against false advertising, and protect
companies from competitorswho try to
unfairly profit off of the company’s gootl
name and reputation,

However, trademark owners havealso
beenattempting toincrease protection
oftheir brands in the US by registering
non-traditional marks as a backup '
strategy. For example, Yamahahas
registered the characteristic "roostet-
tall” shaped spray of water that comes
up off the back of the unit when one

_starts the engine ofits popular Wave
- Runner. This trademark is registered not
. onlyforits shape and form, but forits
-unigue motion, v c;

Similarly, Tiffany's jewellery company
has atrademdrk onthe colourrobin’s
eggblue, usedinits packagingand
tatalogue. Because robin’s eggbluels’
assoctated with Tiffany’s quatity and
reputation, the use ofthat colourby
another company might dilute the _
product’s reputation and take away some’
ofits market share, Lo

Some US companies have also decided
to capitalise on the goodwill of their
product name by creative use of
trademark on accessorles, oras
ingredients for ather products. :

. InThailand, the scope of trademark”
strategy available s much morelimited:
than theabove examples, Firstand
foremost, registration of asingle colout;

. isnotyetallowed, Protection for the

overallappearance of a product remains
very thin, Furfhermors, even though the:
Trademark Act permits reglstration of a,
three-dimensional shape, it remains

difficult, InHight of the foregoing limita-

* tions, brand ownersin Thailand will . -

need tobe more creative when devising
newways to safeguard their marks,

and Rachel Muchmore, Summerintom,
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