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The Medical Malpractice Bill: Pros & Cons ndustrial knowledge

By Khun Alongkorn Tongmee,
Tilleke & Gibbins International Ltd.

A recent movement in Thai society has led to the introduction of the Patient Injury Bill, which has become popularly known as the “Medical

Malpractice Bill” (the Bill). The purpose of the Bill is to set up a compensation fund for patients suffering from healthcare injuries. Under the Bill,
compensation should be timely paid to patients regardless of whether a fault was committed by the medical care provider, known as a“sanatorium.”
By providing a remedy to injured patients, the Bill aims to decrease the number of court cases regarding medical malpractice.

Stakeholders have identified various pros and cons regarding the Bill, such as the following:

Injured patients will be able to claim compensation without having to
prove fault on the part of a sanatorium. This may reduce injured patients’
dissatisfaction and the frequency of resulting court cases.

Without the burden of proving fault, injured patients may claim
compensation under the Bill without proper cause.

The Bill does not prohibit injured patients who receive compensation
The Bill may decrease the number of court cases. under the Bill from filing civil and/or criminal claims in court. Thus, there
is no guarantee that the number of court cases will be reduced.

The government and sanatoriums must dedicate significant sums to set
up the fund. Sanatoriums may not see a return on their investment as the
Bill does not clearly determine compensation rates (compensation rates
will be imposed by a new committee to be established under the Bill). As
a result, sanatoriums may increase their healthcare fees.

The Bill establishes a fund for, among other uses, the compensation of
injured patients. This fund will be derived from various sources, such
as contributions from registered sanatoriums and support from the
government.

As medical errors occur, there is a greater chance that the fund will be used.
Sanatoriums, which must contribute to the fund, should be motivated to
be more careful in providing services.

Smaller sanatoriums may refuse to provide services and transfer patients
to larger, overloaded sanatoriums.

The above are selected positions raised by interest groups in Thailand, including professional organizations (representing medical care
professionals) and NGOs (representing patients). Given the substantial debate surrounding the details of the Bill, the government faces a difficult
road ahead in implementing such extensive public policy.
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