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PCT could solve patent pfroblems _

intelléctual property (IP), abound

threughout the business world, IP
has become a significant factorin
productivity and economic growth. A
patent isan intellectual property right
granted for new inventions, which
generally covers products or processes
contalning “new” functional or technical
aspects.

Recently, Thaiinventors have become

- Increasingly interested in filing new -
patentapplications both tn Thailand
and overseas, They face an important
question: what s the easiest, most cost-
effective way for them to protect their
inventions around the wotld? The Patent
Co-operation Treaty (PCT) may be the
answer,

The PCT offers applicants seeking
patent protection in multiple countries
auser-friendly and efficient option by
filing one “International Patent
Application” under the PCT with one
patent office (vecelving office) inone
language. The applicant can seek
simultaneous patent protection foran
Invention in each of alarge number of
countries. Indeed, the effect of the
international application in each
"designated state” is the same as the
filing of a national patent application
with the national patent office of that
country. Without the PCT, the applicant
isrequired to fileseparate national patent
applications within 12 months from the
earliest filing date (priority date) of the
invention with each patent office in which
protection {s sought,

Byfiling vla the PCT route, applicants
would have an additional 18-month

- period, compared to direct filing with
individual national patent offices, to
decide whetherand in which countries
they wish to proceed. This effectively

I ntangible assets, especially

delays, by the same number of months,
the costs associated with translating the
application, paying national fees, and
appointinglocal patent agents, These
advantages are not available if the
applications are filed directly with
individual national offices.

Although the PCT does not grantan
International Patent, the applicant would
obtain an “Internationat Search Report”
and an “International Preliminary
Examination Report” which are high-
quality searchesof patent documents
and othertechnicailiterature, The
information contained in these reports
helps the applicant to better evaluate
the chances of the patent being lssued
beforeincurring any costs. The applicant
also benefits from the uniformity of the
formality requirementsand from the
centralised international publication
provided by the PCT system.

Thedecisionto grant a patent remaing
the responsibility of each of the national
offices designated in the International
Patenit application, At present, 137
countries are signatories to the PCT
including Thailand’s neighbours,
Vietnam, the Philippines, Indonesia, Laos
and Malaysia.

In 2006, there were 147,560 PCT
International Applications filed including
nine from applicantsin Vietnam, 20 from
the Philippines, eight from Indonesia,
and 59 from Malaysia. The top five
countries of origin for filing PCT
applications are the United States, Japan,
Germany, Prance, and South Kotea.

Thailand is not yetreadyto accede to
the PCT even though there are demands
from both within the country and from
foreign applicants wishing to file patent
applications in Thalland under the PCT,
Thedebate about the benefitsand
drawbacks of PCT membership is still

ongoing in Thailand, Detractorsare
concerned that the PCT limits the -
opportunity for Thatinventorsto copy
and develop the inventions of
internationat patentapplications,
Concerns have also been expressed that
the PCT could lead toa fifty-fold increase
in applications filed with the Thai Patent
Office, which would further straina
system that s already plagued by delays.

These concerns, however, maybe
unfounded. According toarecent study
conducted by this author of the patent
statistics in other Southeast Asian
countries that are already PCT members,
it appears that during the two-yeat period
after joining the PCT, there is an extreme
reduction inthe number of applications
filed. Then, after thistwo-year period,
the applications can be divided into two
categories: national patent applications
and National Phase of the PCT
application. Thenumber of applications
filed via the PCT should be more
slgnificant than the number of national
filings. Nevertheless, the total number
of patent filings should be relatively equal
to the number of patent applications
filed before joining the PCT.:

Thailand is now preparing to apply
to the PCT but there is a need for further
studies regarding the advantages and
disadvantages of becominga PCT
Contracting State. Itmay take some time
before Thai inventors can begin to derive
the benefits from the filing of :
international patent applications via the
PCT,
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